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This report has been drawn up in the format of the re-
port introduced last year. At the same time, it is also a step 
towards a new tradition – instead of 1 January choosing as 
the demarcation line for the report 9 December which is 
considered to be the date when the Constitutional Court 
was established. Accordingly this report reflects the work 
of the Constitutional Court from 1 January 2018 to 8 De-
cember 2018, whereas the next reporting period will run 
from 9 December 2018 to 8 December 2019. The cause of 
this new tradition is predominantly practical – it allows to 
better prepare the report which is published in Latvian at 
the beginning of January.

The Report is introduced by a foreword by the President 
of the Constitutional Court Ineta Ziemele, followed by the 
statistics on the applications received by the Constitutional 
Court, as well as the initiated and adjudicated cases.

The principal section of the report comprises information 
on the case-law of the Constitutional Court. First of all, it is 
information on the trends in the development of case-law 
in the cases heard during the reporting period, as well as 
short descriptions of the aforementioned cases. The adjudi-
cated cases have been sub-divided in accordance with the 
following areas of law – fundamental rights, international 
law and the European Union law, public law, administrative 
law, tax and budget law, as well as civil law and civil proce-
dure. However, this division is rather relative, since funda-
mental rights have been examined almost in all the cases 
heard by the Constitutional Court; moreover, one and the 
same case may be attributed to various areas of law. 

Unlike in the previous report which included also general 
observations on the whole existing case-law of the Consti-
tutional Court, these observations are not repeatedly pre-
sented in this report. On the other hand, like previously, 
alongside the trends in the development of case-law and 
case descriptions, also decisions by the Constitutional Cou-
rt on terminating legal proceedings are examined, as well as 
decisions by the Constitutional Court’s panels on initiating 
a case or refusing to initiate a case.

The concluding part of the report describes the dialogue 
between the Constitutional Court and the general public 
and state institutions, as well as the judicial dialogue in the 
European legal space and the international cooperation. 
The report comprises also a list of publications by judges 
and staff of the Constitutional Court as well as select ex-
cerpts from these publications.
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Ineta Ziemele, President of the Constitutional Court. Photo: Reinis Inkēns.

In 2018, the Constitutional Court continued reinforcing 
the lines of action that had been commenced. It reinfor-
ced the transparency of the Court’s work, spread the legal 
thought in Latvia and fully participated in the European 
judicial dialogue.

In this regard, I would like to express my gratitude to the 
judges of the Constitutional Court and their assistants, 
as well as the communications specialist for the work 
and time they have contributed to preparing informa-
tion about the adopted rulings, inter alia, also in a video 
format. It must be underscored that amendments to Sta-
te-Ensured Legal Aid Law were adopted in 2018 and are 
in force since 1 January 2019; these amendments provide 
the possibility to receive state legal aid for submitting a 
constitutional complaint to the Constitutional Court. 
This positive outcome was possible only thanks to the co-
operation between the Ministry of Justice, the Legal Aid 
Administration and the Court’s Legal Department. The-
se are some significant examples of the Court’s work that 
promote the public awareness of the work done by the 
Constitutional Court.

The Constitutional Court continued addressing various 
audiences in the Latvian society, and each judge and each 
staff member of the Court has contributed to consolida-
ting the dialogue between the Court and the society. The 
interdisciplinary discussions about Latvia need to be 
highlighted in particular; two discussions already have 
been held. The first one, together with the writer Māra 
Zālīte and literature scholar Viesturs Vecgrāvis turned to 
the issue of the burden of history which we take with us 
into the new centenary, and whether we have found out 
everything about the past of our nation to be able to walk 
freely into the future. The second discussion, in turn, fo-
cused on the symbols that the state requires and the Dau-
gava River as the paradigm of the Latvian unity and the 
nation’s will for statehood.

In the framework of Latvia’s centenary, the Constitutional 
Court commenced a broader discussion with other con-
stitutional jurisdictions of other European states about 
their role in the globalised world, advancing an idea of 
the role of the constitutional courts in maintaining a ba-
lance between the constitutional and the international 

law, in view of the increasing consolidation of the inter-
national society (see the information about the interna-
tional conference organised by the Constitutional Court 
“The Role of Constitutional Courts in the Globalised World 
of the 21st Century”). It is constitutional courts who stand 
at the meeting point of the international and the natio-
nal. The concept of interaction and reciprocal application 
of constitutions, the international law and the European 
Union law is in the hands of the constitutional courts, in 
interaction with the European courts.

The Constitutional Court, being a body that belongs 
to the judicial power, perceives the performance of its 
functions creatively. The development of society requi-
res ideas. Ideas that can later be formulated in law, legal 
institutions, as well as implemented in practice. Hence, 
the Constitutional Court, drawing inspiration from the 
best global experiences, creates those ideas which, as the 
implementation of these ideas shows, are needed for con-
solidating the legal culture in Latvia.

At the same time, the Constitutional Court has repeat-
edly underscored in its rulings that the foundation of 
the development of a democratic state governed by the 
rule of law is an orderly functioning of the mechanism 
of checks and balances of the branches of state power. In 
2018 the Constitutional Court particularly focused on 
this issue, by explaining it in a dialogue with the branches 
of power. Why does the Court regard this issue as being 
so important? It is a matter of implementing the purpose 
of the state of Latvia, the essence of which is to ensure to 
the inhabitants of Latvia a dignified life. A human being 
is born equal in his rights and dignity. The state is a me-
chanism for ensuring human dignity. This mechanism is 
characterised by a special relationship of checks and ba-
lances between the branches of power. If the balance is 
upset, the human dignity is not fully guaranteed in the 
state. People want to trust the courts and their state. Trust 
in courts is one of the most essential features of the jo-
int existence and actions of a contemporary society. For 
a sustainable development of Latvia the wish of every 
inhabitant of the state to be in this society, to develop and, 
in the case of necessity, seek protection is important. A 
lawyer masters it all while obtaining legal education. This 
knowledge determines a lawyer’s special mission in the 
society. Whereas a judge has both a special mission and a 
special responsibility.

I would like to thank my colleagues at the Constitutional 
Court for their selfless work in implementing the compe-
tence of the Constitutional Court and in reinforcing the 
values included in the Satversme.

President of the Constitutional Court 
Ineta Ziemele

http://www.satv.tiesa.gov.lv/en/press-release/the-major-international-conference-of-the-legal-field-in-the-year-of-latvias-centenary-on-the-role-of-courts-in-the-globalised-world-has-concluded/
http://www.satv.tiesa.gov.lv/en/press-release/the-major-international-conference-of-the-legal-field-in-the-year-of-latvias-centenary-on-the-role-of-courts-in-the-globalised-world-has-concluded/
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In the period from 1 January 2018 to 9 December 2018, 
363 applications regarding initiation of a case were re-
ceived at the Constitutional Court. Of these, 181 were 
recognised as obviously falling outside the Court’s ju-
risdiction, whereas 182 were registered as applications 
and submitted for examination by the Constitutional 
Court’s panels.

Last year the Constitutional Court has initiated 23 ca-
ses. From among these, 13 were initiated on the basis of 
individual constitutional complaints, six – on the basis 
of application by courts, two – on the basis of applica-
tions by twenty members of the Saeima, and one on the 

basis an application by, respectively, the Ombudsman 
and a municipal council.

During the reporting period, the Constitutional Court 
reviewed 21 cases. Judgments were adopted in 17 cases 
and legal proceedings were terminated in four cases. 
The constitutionality of 28 legal norms and the legality 
of two orders issued by a minister were examined in the 
judgments. In 10 judgments, at least one legal provision 
was recognised as being incompatible with the Satvers-
me. In seven cases, judges appended their separate opi-
nions to the judgment.
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This section includes information about cases in whi-
ch the Court reviewed the compliance of the contested 
norms with the fundamental rights guaranteed in the 
Satversme and in which the examined legal issues were 
not closely linked to another area of law. First of all, the 
trends in the development of the Constitutional Court’s 
caselaw in the particular field of fundamental rights are 
analysed, followed by an insight into the adjudicated 
cases.

The right to stand for elections
The right to stand for elections which follows from Ar-
ticles 1, 6, and 9 of the Satversme was examined in the 
case no. 2017-25-01. Similarly to the case no. 2000-03-
01 and the case no.  2005-13-0106, the Court exami-
ned the prohibition to stand for the Saeima elections 
for those persons, who after 13 January 1991 had been 
active in the Communist Party of Latvia, the Working 
People’s International Front of the Latvian SSR, the 
United Board of Working Bodies, the Organisation 
of War and Labour Veterans, the All-Latvia Salvation 
Committee or its regional committees.

The Constitutional Court provided a new interpreta-
tion of the contested norm, pointing out that the prohi-
bition envisaged in it applied to persons who, by being 
active in the organisations referred to in the contested 
norm, by their actions not only had threatened but 
continued to threaten the independence of the state of 
Latvia and the principles of a democratic state gover-
ned by the rule of law. To characterise the current level 
of development of Latvia as a democratic state gover-
ned by the rule of law, the Court underscored that a sig-
nificant part of the society still was open to totalitarian 
ideas and positively assessed the period of occupation 
by the USSR. The Court also pointed to external threats 
to the national security which was an important factor 
for retaining the restriction on fundamental rights in-
cluded in the contested norm. In accordance with the 
principle of militant democracy, the state has the right 
to demand that the persons who hold public offices are 
loyal to the state and, in particular, the constitutional 
principles that it is based on. The Court also empha-
sised that the Saeima which exercises the legislative 
power as a body of deputies has a particularly impor-

tant role in a parliamentary democratic state. The sta-
tus of a member of the Saeima demands the state to set 
special requirements for the respective person with the 
aim of protecting the independence of the state of Lat-
via and the principles of a democratic state governed by 
the rule of law.

The right to a fair trial
The right to a fair trial enshrined in Article 92 of the 
Satversme was examined in the case no.  2017-16-01, 
the case no.  2017-23-01, and the case no.  2017-20-
0103. The scope of the right to a fair trial, the role of 
the cassation instance court in criminal proceedings, 
as well as several elements of procedural justice – the 
impartiality of a court, the principle of collegiality and 
the principle of reasoning, as well as the guarantees of 
a fair trial in the process of protecting official secrets 
were examined in these cases.

In the case no.  2017-16-01 the Court found that the 
legislator had established the right of all persons to 
appeal against the ruling adopted in all administrative 
violations cases to a higher instance court and had not 
envisaged any exceptions, even with respect to minor 
violations. Thus, the legislator had established a higher 
level of protection of fundamental rights than the one 
envisaged in the European Convention for the Protec-
tion of Fundamental Human Rights and Freedoms, 
since it had applied the guarantees of a fair trial to all 
the administrative violations cases. Therefore the state 
has the obligation to establish such a procedure for exa-
mining cases of administrative violations that would 
ensure to a person, in all the aforementioned cases, the 
same guarantees of a fair trial as in criminal cases.

The role of the cassation instance court in criminal 
procedure was described for the first time in the case 
no.  2017-23-01. The Constitutional Court found that 
the special legal nature of the cassation instance cou-
rt in criminal procedure followed from the nature of 
this procedure. It is aimed at securing the public legal 
interests and can cause significant legal and social con-
sequences for a person who in the particular criminal 
proceedings has the right to a defence. Namely, crimi-
nal proceedings may result in the occurrence of such 

2.1. FUNDAMENTAL RIGHTS
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legal consequences that significantly restrict a person’s 
fundamental rights. Hence, the cassation instance cou-
rt has an essential role in the development of the legal 
system, ensuring the unity of application and inter-
pretation of legal norms, as well as the protection of a 
person’s fundamental rights, in particular, – in criminal 
proceedings.

Impartiality of a court is one of the guarantees of a fair 
trial. In the case no. 2017-16-01 it was examined in con-
nection with the absence of the right of the participants 
of a case to request the recusal of judges who were de-
ciding on the matter of initiating appellate proceedings 
in cases of administrative violations. The Constitutio-
nal Court found that the institution of the recusal of a 
judge was subordinated to a judge’s obligation to recuse 
himself from adjudication of case. Thus, the respon-
sibility for ensuring the right to an impartial hearing 
of the case first and foremost lies upon the particular 
judge who hears the case. However, the decision on re-
fusal to initiate appellate proceedings is not subject to 
appeal. Therefore in a case if a judge should have recu-
sed himself from hearing of case but had failed to do so 
a person has no further procedural tools to protect his 
fundamental right to an impartial hearing of the case. 
Thus, a person’s right to a fair trial is not ensured.

Whereas in the case no. 2017-23-01 the court’s impar-
tiality was examined in connection with the fact that 
in criminal proceedings the issue of initiating cassation 
proceedings is decided by a single judge. The Constitu-
tional Court noted that the court should be both sub-
jectively neutral (a judge should not have a personal 
bias) and objectively neutral (valid doubts regarding a 
judge’s impartiality should be excluded). A single ju-
dge’s decision to refuse initiation of cassation proce-
edings may cause a person doubt the court’s impartia-
lity.

In the case no.  2017-23-01, alongside the court’s im-
partiality, the principle of collegiality was analysed for 
the first time. When a single judge decides on initiating 
cassation proceedings in criminal procedure, a dialo-
gue is not evolving regarding uniform application of le-
gal norms and the development of law; moreover, there 
could be doubts regarding a correct application of legal 
norms. Such a procedure is incompatible with the right 
to a fair trial. 

The case no. 2017-23-01 contributes significantly to the 
Constitutional Court’s case-law regarding the princip-
le of reasoning. In this case the Constitutional Court 
examined the possibility envisaged in the Criminal 
Procedure Law to not provide reasons for the refusal to 
initiate cassation proceedings. It was concluded that a 
court’s obligation to provide reasoning on why the legal 
arguments set out in the cassation complaint regarding 
the need to initiate cassation proceedings in criminal 
procedure should be rejected followed from the first 
sentence of Article 92 of the Satversme. Providing the 

1  Information about the case no. 2017-12-01 is included in the section “International law and the European Union law” of the report.

reasoning in a court’s ruling is one of the measures that 
allow persons to ascertain that they have been heard 
and that their arguments have been examined. A reaso-
ned ruling also facilitates the acceptance of the court’s 
findings by the person.

The principle of reasoning was examined also in the 
case no. 2017-16-01, assessing the possibility envisaged 
in the Administration Violations Code of Latvia (he-
reinafter also – the Code) to not provide reasoning in 
decisions on refusal to initiate appellate proceedings. 
The Constitutional Court underscored that reasoning 
should be provided in such decisions, inter alia, to al-
low the submitter of the appeal and the public to un-
derstand how the court had arrived at exactly this deci-
sion and not a different one and that the court’s ruling 
was not based on arbitrary grounds.

In the case no. 2017-20-0103 the guarantees of a fair 
trial in the process of protecting official secrets were as-
sessed. The Constitutional Court found that a person 
did not have a subjective right to access official secrets 
and that the state enjoyed broad discretion in choosing 
the measures for protecting official secrets. However, 
this does not meant that in the process of protecting 
official secrets there could be no interference with 
such rights and lawful interests of persons that are to 
be protected in a fair trial. For example, if the right to 
property, established in Article 105 of the Satversme, is 
restricted, persons should have the possibility to pro-
tect their interests in a way that complies with the first 
sentence of Article 92 of the Satversme. In the particu-
lar case a restriction of property rights was not identi-
fied. However, the Court noted – although a refusal to 
issue an industrial security certificate did not pertain to 
rights and lawful interests, the protection of which was 
envisaged in Article 92 of the Satversme, this provision 
of the Satversme did not prohibit the establishment of a 
procedural order in the framework of which the deci-
sion on refusal to issue an industrial security certificate 
or on annulling this certificate could be appealed by su-
bmitting a complaint to the Prosecutor General whose 
decision, in turn, could be appealed against at admi-
nistrative courts. The legislator has already envisaged 
this procedure in amendments to the law “On Official 
Secrets”.

The right to private life
The right to private life, protected by Article 96 of the 
Satversme, was examined in the case no.  2017-30-01 
regarding the obligation to indicate the defendant’s de-
clared place of residence in the statement of claim. In-
formation about this case is included in the “Civil law 
and civil procedure” section of the report.

The right to property
The right to property, guaranteed by Article 105 of the 
Satversme, was examined in five cases – in the case 
no. 2017-12-01 on refunding the overpaid value added 
tax (hereinafter also – VAT),1 in the case no. 2017-17-
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01 on compulsory lease,2 in the case no. 2017-21-01 on 
compulsory civil liability insurance of owners of motor 
vehicles,3 in the case no. 2018-04-01 on additional real 
estate tax rate,4 as well as in the case referred to above, 
no. 2017-20-0103, on the industrial security certificate.

In the case no. 2017-20-0103 it was analysed, inter alia, 
whether the right to receive an industrial security certi-
ficate fell within the scope of the right to property. The 
Constitutional Court recognised that in certain cases 
– if an economic operator was carrying out publicly 
procured works – it could have in its possession objects 
of official secrets, on the condition that the economic 
operator had received an industrial security certificate. 
However, the existence of the aforementioned certifi-
cate is not a mandatory requirement that the economic 
operator must meet in order to engage in economic 
activities in the area of its own choosing. A refusal to 
issue an industrial security certificate does not restrict 
an economic operator’s right to engage in economic 
activities and, following such a refusal, the economic 
operator has the right to continue economic activities 
in the chosen area. An industrial security certificate is 
a privilege which opens the possibility to participate 
in classified procurement procedures to an economic 
operator who already is engaged in certain economic 
activities. Hence, the right to receive an industrial se-
curity certificate does not fall within the scope of the 
right to property.

The right to religious conviction and the 
freedom of association
The right to the freedom of religious conviction estab-
lished in Article 99 of the Satversme and the right to the 
freedom of association, enshrined in Article 102, were 
examined in the case no. 2017-18-01. Until now, these 
rights had been analysed only in a few cases (freedom 
of religious conviction – in the case no.  2002-07-01 
and in the case no. 2010-50-03; freedom of association 
– in the case no.  2012-16-01). Moreover, in the case 
no. 2017-18-01 these two rights were for the first time 
examined jointly. The Constitutional Court recognised 
that the association of religious organisations for the 
purpose of expressing a religious conviction fell within 
the scope of both Articles 99 and 102 of the Satversme. 
In other words, the right of a religious organisation to 
the freedom of religion in its external manifestation or 
the right to express one’s religious conviction protects 
also the rights which are protected also by the right to 
the freedom of association. Therefore the right to fre-
edom of religion in its external manifestation must be 
specified in the context of the right to freedom of asso-
ciation. Having examined the compliance of the con-
tested norms with the above-mentioned fundamental 
rights, the Court concluded that the re-registration 
requirement of newly established congregations, as well 

2  Information about the case no. 2017-17-01 is included in the section “Public law (institutional part of the Satversme)” of the report.
3  Information about the case no. 2017-21-01 is included in the section “Civil law and civil procedure” of the report.
4  Information about the case no. 2018-04-01 is included in the section “Tax and budget law” of the report.
5  Information about the case no. 2017-35-03 is included in the section “Tax and budget law” of the report.
6  Information about the case no. 2017-28-0306 is included in the section “International law and the European Union law” of the report.

as the prohibition of establishing a religious association 
(a church) before the period of re-registration expired 
was incompatible with the principle of proportionality. 
Whereas the restriction which prohibited from registe-
ring more than one church per one denomination lac-
ked a legitimate aim.

The right to the protection of a family 
The right to the protection of a family, included in Ar-
ticle  110 of the Satversme, was examined in the case 
no. 2017-09-01 regarding parents’ benefits. Unlike the 
case no. 2009-44-01 in which, at the time, a reduction 
of the respective benefit during a period of economic 
recession was reviewed, in the case no. 2017-09-01 it 
was examined whether the state, by granting this bene-
fit only to self-employed persons who are not gaining 
income had complied with its positive obligation, fol-
lowing from Article 110, to ensure a system of social 
security for a family. The Constitutional Court found 
that the state had the obligation to ensure only the mi-
nimum of social security – it had to establish a social 
security system for a family by providing support to a 
family when it was unable to provide for itself. Since 
professional activities and gaining income proves a 
person’s abilities to provide for the family herself, in 
such cases the parents’ benefit does not constitute the 
minimum of social security. However, being aware of 
the fact that the amount of a self-employed person’s in-
come may differ in different periods, the Court noted 
that the legislator was unable to create pre-requisites 
for granting a benefit that would fully comply with the 
actual situation of each person. The legislator, by exer-
cising its discretion, has the right to rely on reasonable 
perceptions of social reality that are based on the pre-
vious experience.

The right to equality
The right to equality, guaranteed in Article  91 of the 
Satversme, was examined in the case no.  2017-15-01 
on remuneration for the work of medical practitioners, 
the case no.  2017-25-01 on the restrictions on elec-
toral rights, as well as in the case no.  2017-35-03 on 
the reduced rates of the real estate tax5, and in the case 
no. 2017-28-0306 on the real estate tax rate for foreig-
ners.6

In the case no.  2017-15-01 the following groups of 
persons were compared: 1) medical practitioners and 
the members of emergency medical assistance teams 
who work extended normal working hours; 2)  other 
employees who work overtime. Persons belonging to 
both these groups are in comparable situations since 
the working hours set for them exceed the normal wor-
king time. However, differential treatment of medical 
practitioners has been envisaged because an extra pay, 
in the amount of 100 percent has been set for overtime 
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work, whereas for the extended normal working hours 
the extra pay has been set in accordance with a diffe-
rent – lower – rate. The Constitutional Court found 
that the extended normal working time was introdu-
ced in 2009 to stabilise the situation in the health care 
sector in conditions of the economic crisis. Whereas in 
2017 the legislator had established a transitional period 
until 2020, envisaging giving up the extended normal 
working time gradually. The Court noted that conside-
rations that were linked to the need of ensuring the sta-
bility of the state budget could be the grounds for estab-
lishing a transitional period. However, such arguments 
per se are insufficient to substantiate that a lower rate of 
remuneration for work should be retained during the 
transitional period. Hence, the Court found that the 
differential treatment envisaged in the contested norm 
lacked a legitimate aim.

In the case no.  2017-25-01 the applicant alleged that 
those citizens who had been active in the Communist 
Party of Latvia were in similar and comparable circums-
tances with other citizens of Latvia and, thus, these per-
sons should be treated equally. However, the Constitu-
tional Court did not agree to this opinion. Although 
citizenship is the most essential common feature of the 
groups of persons (the contested norm includes one of 
the restrictions included in the Saeima Election Law 
which prohibits a citizen of Latvia who on the election 
day is older than 21 to run for the Saeima elections), 
one common feature per se not always can serve as a 
sufficient argument for establishing that persons are in 

similar and mutually comparable circumstances. The 
contested norm instead of differential treatment due 
to a person’s political conviction (opinions) envisages a 
restriction on the electoral rights due to actions taken 
against the restored democratic order. Therefore those 
citizens of Latvia to whom the restriction included in 
the contested norm applies and those citizens of Latvia 
to whom neither this nor other restrictions on voting 
rights established in the Satversme or the Saeima Elec-
tion Law apply are in different and mutually incompa-
rable circumstances.

Case no. 2017-09-01
Judgment [in Latvian]
Press release [in English]

On 15 February 2018 the Constitutional Court adopted 
a judgment in case “On the compliance of Article 104 
(1)(3) of the law “On Maternity and Sickness Insuran-
ce” (in the wording that was in force from 1  January 
2012 until 31 December 2013) with Article 110 of the 
Satversme of the Republic of Latvia”. 

The cases concerned a provision bestowing the entitle-
ment to the parents’ benefit only to self-employed per-
sons who during the period of caring for the child did 
not gain income.

The case was initiated on the basis of a constitutional 
complaint. It was noted in the application that the ap-
plicant was a sworn attorney who had resumed her pro-

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/03/2017-09-01_Spriedums.pdf#search=
http://www.satv.tiesa.gov.lv/en/press-release/the-norm-which-envisaged-the-right-of-a-self-employed-person-to-receive-parents-benefit-only-if-during-the-period-of-caring-for-the-child-she-did-not-gain-income-complies-with-article-110/
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fessional activities before her child had reached the age 
of one. From this moment the payment of the parents’ 
benefit to the applicant was discontinued. By this, the 
legislator, allegedly, had failed to fulfil the obligation to 
ensure social security to families.

First, the Constitutional Court noted that the state had 
an obligation to establish and maintain a system of so-
cial protection for families, which followed from Artic-
le 110 of the Satversme. In fulfilling this obligation, va-
rious mechanisms of protection have been established 
in law, inter alia, the right to parents’ benefit. The Cou-
rt also underscored that the state provided particular 
support to families with children below the age of two. 
Infants need special care, and usually the care is pro-
vided by the child’s parents; therefore they are unable 
to gain the same level of income as before the birth of 
the child.

Second, the Constitutional Court found that by the 
contested norm the legislator had attempted to ensure 
to the child, during his first year of life, the presence of 
at least one parent, by compensating to this parent a 
certain amount of their income lost due to caring for 
the child. The state has the obligation to create a sys-
tem that envisages a family’s right to at least minimum 
level of social protection. Hence, a family has the right 
to support at the time when it is unable to provide for 
itself. Whereas a self-employed person who continu-
es gaining income during the period of caring for the 
child is able to provide for her family herself. In this 
case, social risk does not set in because the family does 
not lose financial security due to caring for the child. 
Therefore the legislator has been right to define the ab-
sence of income as a pre-requisite for the right to pa-
rents’ benefit.

Third, the Constitutional Court declared that the sys-
tem of social security should be sustainable, so that 
both the current and the future generations could exer-
cise their right to social security. Insofar as a family is 
ensured at least the minimum of the right to social se-
curity, the state is allowed not to ensure the right to 
social insurance benefit in cases where that would jeo-
pardise the sustainability of the social budget. The state 
cares for the interests of children, the future generation 
included, also in this way.

Fourth, the Constitutional Court noted that self-em-
ployed persons who continued their professional acti-
vities while caring for the child were not in similar and 
mutually comparable circumstances with persons who 
received the child-care benefit. Moreover, with respect 
to the employment risk related to suspending profes-
sional activities due to caring for the child, neither were 
self-employed persons in similar and comparable cir-
cumstances with employees within the meaning of the 
Labour Law.

In view of the above, the Constitutional Court found 
that the contested norm was compatible with Artic-
le 110 of the Satversme.

In ensuring at least the minimum of 

family’s right to social protection, the 

state has the obligation to establish 

such system of social protection for a 

family that would ensure support to 

the family when the family is unable 

to provide for itself.

Case no. 2017-15-01
Judgment [in Latvian]
Press release [in English]
On 15 May 2018 the Constitutional Court adopted the 
judgment in the case no. 2017-15-01 “On the compli-
ance of Article 531 (7) of the Medical Treatment Law 
with the first sentence of Article 91 and Article 107 of 
the Satversme of the Republic of Latvia”.

The procedure in which the remuneration for working 
extended normal working hours was set for medical 
practitioners was examined in the case.

The case was initiated on the basis of the Ombudsman’s 
application. The application argued that the extended 
normal working hours envisaged in the Medical Treat-
ment Law are in fact overtime work within the meaning 
of the Labour Law. Additional payment in the amount 
of 100 per cent is envisaged for overtime work. Where-
as the payment for the normal extended working hours 
is determined in accordance with a different – lower 
– rate. Hence, allegedly, the contested norm restricted 
the right to receive appropriate remuneration for over-
time work; moreover, it was said to be incompatible 
also with the principle of equality.

First, the Constitutional Court dismissed the Saeima’s 
argument that the contested norm had become invalid. 
Although Article 531 (7) of the Medical Treatment Law 
had been deleted, the regulation it comprised had been 
included in para.  31 of the transitional provisions of 
the Law. Likewise, the argument that the Ombudsman 
had not complied with the procedure for the out-of-
court examination of the dispute also was dismissed. 
The Ombudsman had requested the Saeima to elimi-
nate the incompatibility of the contested norm with the 
Satversme; the Saeima, however, had failed to fulfil this 
request. Hence, the proceedings in the case were con-
tinued.

Second, the Constitutional Court found that the ex-
tended normal working hours had been introduced in 
2009 to stabilise the situation in the health care sector 
in the conditions of economic crisis. In 2017 the legis-
lator had established a transitional period until 2020, 
envisaging gradual elimination of the normal extended 
working hours. The Court noted that the establishment 

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/05/2017-15-01_Spriedums-1.pdf#search=
http://www.satv.tiesa.gov.lv/en/press-release/para-31-of-the-transitional-provisions-of-the-medical-treatment-law-is-incompatible-with-the-equality-principle-enshrined-in-the-satversme/
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of a transitional period could be based on considera-
tions linked to the need to ensure the stability of the 
state budget. However, such arguments per se were not 
sufficient to substantiate the legitimate aim of the di-
fferential treatment in the transitional period – i.e., to 
substantiate why still the remuneration for the exten-
ded normal working hours had been set at a rate that 
was lower than the rate set for overtime work in the La-
bour Law. When adopting a regulation of a transitional 
period, the legislator still has the obligation to indicate 
and substantiate the legitimate aim of the restrictions 
established thereby. Such assessment must be perfor-
med also in the case where it is envisaged to gradually 
eliminate a previous legal regulation. 

In view of the above, the Constitutional Court recog-
nised that the differential treatment envisaged by the 
contested norm lacked a legitimate aim and, thus, the 
contested norm was incompatible with the equality 
principle included in the first sentence of Article 91 of 
the Satversme. The compliance of the contested norm 
with Article 107 of the Satversme was not examined.

In a democratic state governed by 

the rule of law, in order to establish 

transitional rules that comply with 

the principle of justice, the legislator 

must every time examine the impact 

of the intended legal solution on 

both the interests of the society and 

the rights of those persons whose 

fundamental rights will be restricted.

Case no. 2017-16-01
Judgment [in Latvian]
Press release [in English]

On 15 March 2018 the Constitutional Court adopted a 
judgment in the case no. 2017-16-01 “On the compli-
ance of Article 213 and Article 28920 (5) and (57) of the 
Administrative Violations Code of Latvia with the first 
sentence of Article 92 of the Satversme of the Republic 
of Latvia”.

The procedure that has been established for reviewing 
cases indicated in Article  213 of the Administrative 
Violations Code of Latvia and the procedure in which 
the matter of initiating appellate procedure is decided 
on was examined in the case.

The case was initiated on the basis of a number of con-
stitutional complaints. The applicants had been made 
received administrative penalties and punished, inter 
alia, by administrative arrest and monetary fine. They 
had appealed against the judgment made by the first 
instance court. However, the judges of the appeal cou-
rt, by a decision drawn up in a form of resolution, had 
refused to initiate appeal proceedings. It was alleged in 
the applications that the procedure for examining cases 
of administrative violations indicated set out in Arti-
cle 213 of the Code did not ensure a person’s right to 
a fair trial. It was alleged that the court takes the role 

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/05/2017-16-01_Spriedums.pdf#search=
http://www.satv.tiesa.gov.lv/en/press-release/provisions-laying-down-the-procedures-by-which-the-court-decides-to-refuse-to-initiate-appellate-proceedings-in-an-administrative-violation-case-are-incompatible-with-the-constitution/
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of “the accuser” which should be done by a prosecu-
tor. Whereas Article 28920 (5) and (7) was said to deny 
access to a court, and also to not ensure the right to a 
reasoned ruling and an impartial examination of com-
plaints.

First, the Constitutional Court found that the state had 
an obligation to guarantee to a person in the adminis-
trative violations cases the same guarantees of the right 
to a fair trial as in criminal cases.

Second, the Constitutional Court found that in the ad-
ministrative violations cases referred to in Article 213 
of the Code a court may impose an administrative 
sanction. However, the court may not, on its own mo-
tion, obtain evidence, since the principle of objective 
investigation is not applicable in the procedure of ad-
ministrative violations. Moreover, the participation of a 
prosecutor in the examination of these cases is not ne-
cessary since the role of “the accuser” is assumed by the 
competent institution (the official) who has initiated 
the administrative violation proceedings. Hence, the 
aforementioned cases are examined in a procedure that 
ensures an impartial adjudication. Thus, Article 213 of 
the Code is compatible with the Satversme.

Third, the Constitutional Court noted that in cases of 
administrative violations a person has the right to ap-
peal in at least once instance. This right is ensured also 
if a person must first request the court of appeal to exa-
mine the submitted appeal, irrespective of whether the 
appeal proceedings are eventually initiated on the basis 
of the submitted appeal. Thus, the applicants had not 
been denied access to a court with respect to the initia-
tion of the appeal proceedings.

Fourth, the Constitutional Court found that at that sta-
ge of the proceedings when the issue of initiating appel-
late proceedings is decided, the participants of the ad-
ministrative violation case do not know which judges 
will be deciding this issue, and they cannot demand 
the recusal of a judge. Moreover, the decision to refu-
se the initiation of appeal proceedings is not subject to 
appeal. Thus, in case where a judge who adopted such a 
decision should have recused himself from the exami-
nation of the case but had not done so, a person has no 
procedural tools for protecting his right to an impartial 
examination of a case. Thus, Article 28920 (5) and (7) of 
the Code, insofar as they do not provide for the right to 
demand the recusal of judges of the appeal court who 
decide on the matter of refusing the initiation of the 
appeal proceedings in administrative violations cases, 
are incompatible with the first sentence of Article 92 of 
the Satversme.

Fifth, the Constitutional Court found that the right to a 
fair trial comprised also the right to a reasoned court’s 
ruling. This right should be ensured also in those cases 
where a decision is adopted in a case of administrative 
violation to refuse the initiation of the appeal proce-
edings. Arguments, inter alia, with respect to a person’s 

guilt in committing the violation and the punishment 
applied to a person that have not been examined by 
the first instance court may be advanced in the appeal. 
This, in particular, applies to the cases of administrative 
violations referred to in Article 213 of the Code, since 
the submission of an appeal in these cases is the appli-
cant’s first and only possibility to express objections to 
his being found guilty of committing the violation and 
to the punishment applied to him. In such situations a 
decision drawn up in the form of a resolution on refu-
sal to initiate the appeal proceedings denies a person 
the possibility to verify that the court has examined the 
objections that have been expressed and to find out the 
reasons for the dismissal of these objections. Moreover, 
providing the reasoning in the court’s ruling is one of 
the tools that promote the development of a uniform 
case-law, in particular in cases of administrative viola-
tions, in which the cassation instance is not envisaged. 
Hence, Article 28920 (7) of the Code, insofar as it does 
not oblige a court to include reasoning in the decision 
on refusing to initiate the appeal proceedings in cases 
of administrative violations, is incompatible with the 
first sentence of Article 92 of the Satversme.

A fair trial as a due process 

compatible with a state governed 

by the rule of law comprises also 

the right to a reasoned court ruling. 

The purpose of a reasoned ruling is 

to ensure that both the participants 

of the case and the public could 

understand how the court has 

reached exactly this rather than a 

different outcome in the case, thus 

excluding the possibility of a court’s 

arbitrariness.

Case no. 2017-18-01
Judgment [in Latvian]
Press release [in English]

On 26 April 2018 the Constitutional Court adopted the 
judgment in the case no. 2017-18-01 “On the compli-
ance of Article 7 (2) and Article 8 (4) of the Law on 
Religious Organisations with Articles 99 and 102 of the 
Satversme of the Republic of Latvia and on the compli-
ance of Article 7 (3) of the Law on Religious Organisa-
tions with Articles 91, 99 and 102 of the Satversme of 
the Republic of Latvia”.

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/07/2017-18-01_Spriedums.pdf#search=
http://www.satv.tiesa.gov.lv/en/press-release/the-norms-that-prohibit-newly-established-congregations-from-establishing-a-religious-association-church-before-the-registration-period-of-ten-years-expires-or-if-one-church-has-already-been-registe/
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The prohibition for newly established congregations7 to 
establish a religious association (a church) prior to the 
expiry of the re-registration period of ten years, as well 
as the restriction to establish more than one religious 
association (a church) in one denomination were exa-
mined in the case.

The case was initiated on the basis of an application by 
the Supreme Court. It was indicated in the application 
that the contested norms unduly restricted the rights of 
religious organisations to the right of freedom of reli-
gion and association. Moreover, allegedly, the restric-
tion providing that only one religious association could 
be established within one denomination was incompa-
tible also with the principle of equality since only tho-
se congregations could establish religious associations 
who had been the first to do that.

First, the Constitutional Court found that the right of 
a religious organisation to the freedom of association 
with the nature of religious activity fell within the scope 
of both Article 99 and Article 102 of the Satversme. The 
freedom of religion comprised also the right “to mani-
fest religion”, inter alia, together with others who share 
the same faith. Hence, the right to religious freedom is 
closely linked to the right to freedom of association and 
must be clarified in conjunction.

Second, the Constitutional Court noted that the re-re-
gistration requirement had been imposed on newly 
established congregations to prevent abuse of the sta-
tus of a religious association. Hence, this requirement 
is directed towards protecting the rights of others and 
the public security. However, these legitimate aims of 
the restriction on fundamental rights could be reached 

7  Congregations which commence their activities for the first time in the Republic of Latvia and which do not belong to any religious 
associations (churches) that already have been registered in the state in accordance with the terminology used in Article 8 (4) of the law 
“On Religious Organisations”. 

at least in the same quality by measures that are less 
restrictive upon a person’s rights. Namely, law-enfor-
cement institutions are supervising the legality of the 
activities of religious organisations. This measure is an 
alternative to the obligation of annual re-registration; 
moreover, this measure is effectively individualised 
and applicable exactly to those religious organisations 
that endanger the rights of others and the public se-
curity. Hence, the contested norms which envisage the 
re-registration of newly established congregations are 
incompatible with the principle of proportionality and, 
thus, also with Articles 99 and 102 of the Satversme.

Third, the Constitutional Court found that the restric-
tion which prohibited congregations from registering 
within the framework of one denomination more than 
one religious association, had been established to de-
crease schisms within religious organisations and, thus, 
possibly, to promote the protection of members of the 
society against deception regarding the affiliation of 
a new organisation with an already existing religious 
association. However, in a democratic society, it is not 
necessary for the state to take measures to ensure that 
religious communities would be subject to united lea-
dership. In the case of a schism within a religious com-
munity, the state has the obligation to remain neutral 
and to refrain from any measures that would give prio-
rity to one or another leader of the religious commu-
nity and that would be aimed at forcing the religious 
community, contrary to its wishes, to be subjected to 
a united leadership. Therefore the state does not have 
the right to refuse the registration of a religious associa-
tion to a religious community that identifies itself with 
a denomination in the framework of which a religious 
association as a legal person of private law already has 
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been registered within the state. Moreover, the legisla-
tor has ensured that a religious organisation, upon re-
gistration, may no deceive the society as to its affiliation 
with another religious organisation – inter alia, by pro-
viding that the name of the religious organisation must 
clearly differ from the names of other religious orga-
nisations. Hence, the contested norm that envisages 
the restriction allowing the establishment of only one 
religious association within the framework of one de-
nomination lacks a legitimate aim and is incompatible 
with Articles 99 and 102 of the Satversme. Due to this 
reason the compatibility of the norm with Article 91 of 
the Satversme was not examined.

One of the fundamental values 

of a democratic state governed 

by the rule of law is respect for 

the person’s freedom to follow 

one’s consciousness, beliefs and 

conviction.

Case no. 2017-20-0103
Judgment [in Latvian]
Press release [in English]

On 23  May 2018 the Constitutional Court adopted 
the decision to terminate the proceedings in the case 
no. 2017-20-0103 “On the compliance of the sixth and 
the eighth sentence of Article 7 (5) of the Law “On Offi-
cial Secrets” with Article 92 of the Satversme of the Re-
public of Latvia and of the second sentence of para. 12 
of the Cabinet Regulation of 23 May 2006 no. 412 “Pro-
cedure of Applying for, Granting, Registering, Using, 
Changing the Category of or Annulment of an Indust-
rial Security Certificate” with Article 105 of the Satvers-
me of the Republic of Latvia”.

The case concerned the procedure in which the issuing 
of an industrial security certificate to economic opera-
tors is refused.

The case was initiated on the basis of a constitutional 
complaint submitted by several economic operators. It 
was indicated in the application that an industrial se-
curity certificate gave the right to engage in economic 
activities in an area that required the use of official se-
crets. The Director of the Constitution Protection Bu-
reau decided on issuing the aforementioned certificate. 
If the issuing of an industrial security certificate is refu-
sed or if the certificate is annulled, the economic opera-
tor may submit a complaint to the Prosecutor General. 
Pursuant to the contested norms, the Prosecutor’s Ge-
neral decision is not subject to appeal and the reaso-
ning for the refusal to issue the certificate is not provi-
ded in the refusal; moreover, a repeated application for 
the certificate may be submitted not earlier than five 

years after the refusal. Allegedly, this term of five years 
placed a disproportionate restriction on the applicants’ 
right to engage in economic activities and, thus, also 
on the right to property. Whereas the prohibition to 
appeal against the refusal in court and the prohibition 
to familiarise oneself with the grounds for the refusal 
was said to place disproportionate restrictions on the 
applicants’ right to a fair trial. 

First, the Constitutional Court established that the 
legislator had amended the law “On Official Secrets”. 
Starting from 1 July 2018 it will be possible to appeal 
the refusal to issue an industrial security certificate to 
the Prosecutor General whose decision, in turn, will be 
subject to appeal in the administrative court. Moreover, 
the Constitution Protection Bureau will have to ensu-
re that the economic operator is informed and heard 
in the same procedure that has been established with 
respect to a person who applies for an access to official 
secrets. The Court nevertheless decided to continue the 
proceedings in the case since the applicants had requ-
ested that the contested norms of the law “On Official 
Secrets” be recognised as void from the moment when 
the infringement on fundamental rights occurred – 
otherwise, the possible infringement on fundamental 
rights could remain unrectified. 

Second, the Constitutional Court noted that a person 
did not have the subjective right to access official se-
crets and that the state had broad discretion in choo-
sing the measures to protect official secrets. However, 
such rights and lawful interests of persons that need to 
be protected in a fair trial might be restricted in the 
process of protecting official secrets. In the particular 
case, it was found that it was not mandatory for eco-
nomic operators to meet the requirement of having 
an industrial security certificate in order to engage in 
business activities in the area of their own choice. The 
possession of an industrial security certificate is an 
advantage that opens to economic operators who are 
already engaged in business activities of a specific type 
the possibility to participate in classified procurement 
procedures. Hence, the right to receive an industrial 
security certificate does not fall within the scope of the 
right to property. Therefore the contested norms of the 
law “On Official Secrets” do not restrict the applicants’ 
right to property and do not pertain to such rights 
and lawful interests for which protection in a fair trial 
should be ensured.

At the same time the Constitutional Court recognised 
that the state was not prohibited from establishing a 
procedure by which a decision of the Prosecutor Ge-
neral to refuse to issue an industrial security certificate 
could be appealed in the administrative court. Since 
the amendments to the law “On Official Secrets” pro-
vide for the possibility to appeal in a court the refusal 
to issue an industrial security certificate, this procedure 
has become an element of the legal system. The rights 
and procedural safeguards following from the right to 
a fair trial should be ensured.

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/08/2017-20-0103_Lemums_izbeigsana.pdf#search=
http://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-terminates-legal-proceedings-in-the-case-regarding-the-procedure-for-refusal-to-issue-an-industrial-security-certificate/
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Third, the Constitutional Court found that also the 
prohibition to apply for an industrial security certifica-
te for five years following the refusal to issue it contai-
ned in the contested norm of the Cabinet Regulation, 
did not restrict the applicants’ right to property. Hence, 
the proceedings in the case were terminated.

The right to receive an industrial 

security certificate does not fall 

within the scope of the right to 

property, therefore the refusal to 

issue it does not restrict a person’s 

right to property and, hence, does 

not pertain to such rights and lawful 

interests for the protection of which 

in a fair trial should be ensured.

Case no. 2017-23-01
Judgment [in Latvian]
Press release [in English]

On 14 June 2018 the Constitutional Court adopted a 
judgment in the case no. 2017-23-01 “On the compli-
ance of Article 573 (2) and (3) of the Criminal Proce-
dure Law with the first sentence of Article  92 of the 
Satversme of the Republic of Latvia”.

The case concerned the procedure in which the issue 
of initiating cassation proceedings in criminal proce-
edings is decided.

The case was initiated on the basis of a constitutional 
complaint. The complaint alleged that the procedure 
established by the contested norms was incompatible 
with the right to a fair trial. The fact that the decision to 
refuse to initiate cassation proceedings in criminal pro-
cedure is adopted by a single judge and that the court’s 
reasoning is not indicated in the decision was claimed 
to be incompatible with the aforementioned right.

First, the Constitutional Court found that in criminal 
proceedings the court of cassation instance had a par-
ticular legal nature which followed from the nature of 
such proceedings. Criminal proceedings are directed 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/09/2017-23-01_Spriedums.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-procedure-in-which-the-matter-on-initiating-cassation-proceedings-in-criminal-procedure-is-decided-is-incompatible-with-the-satversme/
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at ensuring public legal interests. Moreover, as a result 
of criminal proceedings a person’s fundamental rights 
may be significantly restricted. Since the cassation in-
stance court performs the final review of the validity of 
restrictions on fundamental rights, access to this court 
must be ensured to make an effective protection of fun-
damental rights possible.

Second, the Constitutional Court found that collegia-
lity was one of the principles that guaranteed the im-
partiality of a court and that fell within the scope of the 
first sentence of Article 92 of the Satversme. The legisla-
tor may provide for exemptions from the aforementio-
ned principle – a person’s right to a fair trial is ensured 
also in proceedings where the case is heard by a single 
judge. However, in the case where the proceedings are 
being concluded in the last court instance deviations 
from the principle of collegiality may be justified only 
by important considerations. In this particular case, 
the Constitutional Court did not identify such consi-
derations. The Court emphasised the importance of the 
cassation instance court in criminal proceedings and 
the significance of the collegiality principle in the cas-
sation instance court. If a single judge decides on the 
initiation of cassation proceedings, there is no dialogue 
regarding uniform application of legal norms and the 
development of law; moreover, the society might de-
velop doubts as to whether the legal norms have been 
correctly applied. Hence, the fact that in criminal pro-
ceedings the issue of initiating cassation proceedings is 
decided by a single judge does not ensure the right to 
a fair trial.

Third, the Constitutional Court found that the princip-
le of reasoning was one of the most significant measu-
res for ensuring procedural justice. The inclusion of re-
asoning in a court’s ruling allows a person to verify that 
he has been heard and that the provided arguments 
have been examined. This is of particular importance 
in criminal cases, because a person’s understanding of 
why he has been found guilty of a criminal offence is 
formed, first and foremost, by the reasoning provided 
in the ruling. Hence, the court’s obligation to provide 
reasoning as to why the legal arguments regarding the 
necessity to initiate cassation proceedings in criminal 
procedure presented in the cassation complaint should 
be dismissed follows from the right to a fair trial. The 
principle of a democratic state governed by the rule of 
law is abided by only if the court’s reasoning regarding 
the considerations presented in the cassation complaint 
is made known. The degree of detail provided in the 
reasoning part of the ruling depends on the significant 
arguments expressed in the case under review. Howe-
ver, the reasoning that is provided must be sufficient 
for the person to understand why, following the exa-
mination of the arguments presented in the complaint, 
the cassation legal proceedings have not been initiated.

In view of the above, the contested norms of the Crimi-
nal Procedure Law, insofar as they did not envisage the 
obligation to provide reasons in a decision on refusal to 
initiate cassation legal proceedings, were found to be 

incompatible with the first sentence of Article 92 of the 
Satversme and void as of the day when the judgment 
was published. It was ordered that until the moment 
when the legislator improved the legal regulation, the 
right to a fair trial had to be ensured by directly ap-
plying Article 92 of the Satversme and the findings of 
this judgment.

The legislator should develop an 

effective and harmonious legal 

system that would guarantee the 

observance of fundamental rights 

in all court proceedings. This, in 

particular, applies to the cassation 

instance court which is important 

in ensuring the supremacy of 

the Satversme and the law in a 

democratic state governed by the 

rule of law.

Case no. 2017-25-01
Judgment [in Latvian]
Judgment [in English]
Press release [in English]

On 29  June 2018 the Constitutional Court adopted a 
judgment in the case no. 2017-25-01 “On the compli-
ance of Article 5 (6) of the Saeima Election Law with 
Articles 1, 9, and 91 of the Satversme of the Republic 
of Latvia”. 

The prohibition for persons who after 13 January 1991 
had been active in the Communist Party of Latvia or 
other organisations directed against the democratic 
state order of Latvia to run for the Saeima elections was 
examined in the case. 

The case was initiated on the basis of a constitutio-
nal complaint. It was noted in the application that the 
applicant had been active in the Communist Party of 
Latvia after 13 January 1991. Thus, the contested norm 
deprives her of the right to run for the Saeima elec-
tions. The applicant alleged that the restriction on the 
electoral no longer has a legitimate aim and that it was 
incompatible with the principle of proportionality and 
also the principle of equality.

First, the Constitutional Court established the content 
of the contested norm. The contested norm provides 
that persons who after 13 January 1991 had been active 
in the Communist Party of the Soviet Union (CPL), the 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/10/2017-25-01_Spriedums.pdf
http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/10/2017-25-01_Judgment_ENG.pdf#search=2017-25-01
http://www.satv.tiesa.gov.lv/en/press-release/the-norm-of-the-saeima-election-law-that-prohibits-from-running-for-the-election-persons-who-after-13-january-1991-had-been-active-in-certain-organisations-in-appropriate-interpretation-of-it-compl/
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Communist Party of Latvia, the Working People’s In-
ternational Front of the Latvian SSR, the United Board 
of Working Bodies, the Organisation of War and La-
bour Veterans, the All-Latvia Salvation Committee or 
its regional committees could not be proposed as the 
candidates and could not be elected to the Saeima. The 
aim of this norm was to protect the democratic state or-
der, national security and the territorial unity of Latvia. 
This norm should be interpreted to mean that it pro-
hibits from running for the Saeima elections a person 
who, by being active in the aforementioned organisa-
tions after 13 January 1991, by her actions posed a thre-
at and continued to pose a threat to the independence 
of the Latvian state and the principles of a democratic 
state governed by the rule of law.

Second, the Constitutional Court found that the com-
pliance of the contested norm with the legal norms of 
higher legal force had already been examined in 2000 
and 2006. However, the claims included in the applica-
tion cannot be deemed as having been already adjudi-
cated because the interpretation of the contested norm 
has changed over time; moreover, arguments that have 
not been examined in the previous judgments had 
been included in the application. Whereas with respect 
to the existence of an infringement on the applicant’s 
fundamental rights it was recognised that the right to 
run for elections was extremely significant in a demo-
cratic state and, abiding by the principle of procedural 
economy, waiting for the moment when the applicant 
would be prohibited from running for the Saeima elec-
tions would not be expedient. Hence, it was decided to 
continue the proceedings in the case. 

Third, the Constitutional Court indicated that an effec-
tive exercise of a person’s rights and freedoms was best 
possible in the conditions of democracy. However, the 
exercise of a person’s rights may not be directed against 
the independence of the state and the principles of a 
democratic state governed by the rule of law. Hence, it 
may be necessary for the state to take special defensi-
ve measures to guarantee the stability and effectiveness 
of its democratic system. Moreover, the awareness of 
statehood and democracy has not become sufficiently 
consolidated in the Latvian society yet – democracy is 
far from being considered as being self-evident.

Fourth, the Constitutional Court noted that the inter-
nal and external threats to the state should be taken 
into consideration when examining the restriction on 
fundamental rights included in the contested norm. 
The fact that persons who previously were active in 
the organisations referred to in the contested norm 
are expressing opinions and taking actions that are 
contrary to the national security and interests must be 
mentioned as an internal threat. The most significant 
external threat is caused by Russia’s aggressive foreign 
policy. These threats are a significant factor that jus-
tifies the retention of the restriction on fundamental 
rights included in the contested norm.

Fifth, the Constitutional Court found that the benefit 

to society provided by the restriction included in the 
contested norm outweighed the adverse consequences 
that a person incurred as a result of this restriction. 
However, if the political situation in the state were to 
change and the foreign policy threats were to decrease, 
the legislator has the obligation to review the restric-
tion included in the contested norm and to amend the 
Saeima Election Law.

In view of the above, the Constitutional Court recogni-
sed that the contested norm, if appropriately interpre-
ted, complied with Articles 1 and 9 of the Satversme.

Moreover, the contested norm was recognised as being 
compatible also with Article 91 of the Satversme, since 
the Court concluded that persons referred to in the ap-
plication were not in similar and comparable circums-
tances.

The judge of the Constitutional Court Jānis Neimanis 
added his separate opinion to the judgment [in Latvi-
an]. It is noted in the opinion that in accordance with 
the previous interpretation the contested norm should 
be found to be incompatible with the Satversme, since 
the restriction on the electoral rights included in the 
norm is no longer necessary and is not proportiona-
te The legislator should provide for restrictions on the 
electoral rights of persons who pose a threat to the de-
mocratic order of the state, without linking it to the 
events of 1991.

The legislative power is realised 

also by the Saeima, as the body of its 

members, which has a particularly 

important role in a parliamentary 

democratic state. The status of the 

member of the Saeima requires the 

state to set special requirements to 

these persons, the aim of which is 

to protect the independence of the 

state of Latvia and the principles of 

a democratic state governed by the 

rule of law.

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/10/2017-25-01_Atseviskas_domas_Neimanis.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/10/2017-25-01_Atseviskas_domas_Neimanis.pdf
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During the reporting period, the Constitutional Cou-
rt heard two cases in which issues of the European 
Union law were examined: the case no. 2017-12-01 on 
the procedure for refunding the overpaid VAT, and the 
case no. 2017-28-0306 on a different real estate tax rate 
for foreigners.

The case no. 2017-12-01 pertained to the compliance 
with the first three sentences of Article 105 of the Sat-
versme of a legal regulation in accordance with which 
the amount of taxpayer’s overpaid VAT which was not 
used for covering its current VAT payments or other 

8  Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax, OV L 347, 11.12.2006, p. 1.

payments determined by the state was carried over to 
subsequent taxation periods until the end of the taxa-
tion period. Since the contested norms were adopted 
in transposing Article  183 of Directive  2006/112/EC8 
the Constitutional Court in examining them took into 
consideration the Directive and the principle of VAT 
neutrality.

The Constitutional Court had already examined the 
procedure for refunding the overpaid VAT in the 
case no.  2010-02-01, finding, inter alia, that entirety 
financial assets of a taxpayer, including also the over-

2.2. INTERNATIONAL LAW AND 
THE EUROPEAN UNION LAW
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paid VAT, were to be deemed his property, protected 
by Article 105 of the Satversme. In the case under re-
view, however, the Constitutional Court developed 
that case-law in accordance with Article 183 of Direc-
tive  206/112/EC and the principle of VAT neutrality, 
taking into consideration the respective case-law of the 
Court of Justice of the European Union. The Consti-
tutional Court found that Member States had proce-
dural autonomy with respect to the way in which they 
refund the overpaid VAT to the taxpayer, as envisaged 
in Directive 2006/112/EC. The Member States may, in 
accordance with their own rules, transfer carry over the 
excess to the subsequent taxation period or refund it, 
or combine both of these forms. However, the principle 
of VAT neutrality restricts this discretion of the Mem-
ber States. 

The principle of VAT neutrality defines the limits of a 
Member State’s discretion in choosing the procedure 
for refunding the overpaid VAT and also provides that 
the test of the procedure’s compatibility with the Eu-
ropean Union law should be applied. In principle, the 
procedure by which the state refunds the overpaid VAT 
to the taxpayer should be such that would allow the 
taxpayer, with appropriate conditions, regain the entire 
amount of overpaid VAT in due time or, to put it diffe-
rently, the procedure established by the state may not 
cause a financial burden for the taxpayer. To prevent 
the occurrence of such a burden, the overpaid amount 
must be refunded to the taxpayer within a reasonab-
le term. If the overpaid VAT is not refunded within a 
reasonable term, the state has the obligation to com-
pensate to the taxpayer the financial burden caused, by 
paying the default interest.

Additionally, the Constitutional Court indicated that 
the carrying over of the overpaid VAT could be even 
advantageous for the taxpayer – there is no need to use 
the financial assets at its disposal to pay the current cal-
culated VAT amount and other payments defined by the 
state. Moreover, Article 183 (2) of Directive 2006/112/
EC provides for the Member States’ right to refuse to 
refund or to carry forward the overpaid VAT if the 
amount of the excess is insignificant. However, within 
the meaning of Article 183 (2) of Directive 2006/112/
EC only such overpaid amount of VAT, the loss of whi-
ch would not cause to the taxpayer considerable adver-
se consequences and the refunding of which would 
require investing larger financial resources that this 
overpaid amount, is deemed to be insignificant.

In examining the reasonability of the term for refun-
ding the overpaid VAT, the Constitutional Court held 
that this term was reasonable if the unavailability of 
the respective amount of money in this period did not 
cause a financial burden for the taxpayer. The Court 
concluded that, in accordance with the-case law of the 
Court of Justice of the European Union, three mon-
ths were a reasonable term for refunding the overpaid 
VAT, whereas terms that lasted for six months and 
more were recognised by the Court of Justice of the Eu-
ropean Union as being unreasonable. If the overpaid 

amount of VAT is not refunded to the taxpayer within 
a reasonable term a financial burden is caused for the 
taxpayer, and the state must compensate for it. Since 
the contested norm does not envisage compensation 
for this financial burden by paying default interest, the 
contested norms are incompatible with the principle of 
VAT neutrality enshrined in the European Union law. 
Hence, the Court found that the restriction caused by 
the contested norms was not proportional and, thus, 
held that the contested norms were not compatible 
with Article 105 of the Satversme.

In the case no. 2017-28-0306, the Constitutional Court 
had to decide whether establishing a different rate of 
real estate tax for foreigners was compatible with Arti-
cle 91 of the Satversme and Article 18 (1) and Article 21 
(1) of the Treaty on the Functioning of the European 
Union (hereinafter – TFEU).

In this case the Constitutional Court proclaimed num-
ber of new findings regarding citizenship as one of the 
criteria included in the content of Article  91 of the 
Satversme. First, the Constitutional Court for the first 
time recognised that citizenship was one of the criteria 
included in the content of Article 91 of the Satversme. 
Second, the Court interpreted Article  91 of the Sat-
versme in compliance with the obligations that Latvia 
had assumed by being a Member State of the European 
Union, i.e., pursuant to Article 18 (1) and Article 21 (1) 
of TFEU. Third, the Court underscored that within the 
space of the European Union law differential treatment 
because of citizenship could be justified only by objec-
tive considerations that were unrelated to the citizens-
hip of persons.

 In view of the practice of the Human Rights Commit-
tee and the case-law of the European Court of Human 
Rights, the Constitutional Court also concluded that it 
followed from the norms of international human rights 
binding upon Latvia – Article 26 of the International 
Covenant on Civil and Political Rights and Article 14 of 
the European Convention for the Protection of Human 
Rights and Fundamental Freedoms – that citizenship 
was to be considered as one of the prohibited grounds 
for discrimination. However, the establishment of di-
fferences on the basis of the aforementioned criteria is 
not absolutely prohibited – in certain cases the use of 
this criterion may be justified.

The Constitutional Court noted that Article 21 (1) of 
TFEU in interconnection with Article 18 (1) of TFEU 
established to all citizens of the European Union the 
right to equal treatment in the host Member State, i.e., 
the right to the same treatment that was applied to the 
citizens of this Member State. The right to free move-
ment of a citizen of the European Union means not only 
the right to move physically and to reside in another 
Member State but also the right not to be discriminated 
against in another Member State only because of not 
being the citizen thereof. Moreover, the right to free 
movement protects the citizen of the European Union 
also against such measures of the Member States that 
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could deter them from exercising the respective right 
or to place him in a more unfavourable situation only 
because he has exercised the right to free movement.

Case no. 2017-12-01
Judgment [in Latvian]
Press release [in English]

On 11  April 2018 the Constitutional Court adopted 
the judgment in the case no. 2017-12-01 “On the com-
pliance of Article 12 (12.3) and (12.5) of the law “On 
Value Added Tax” (in the wording that was in force 
from 1 January 2010 until 31 December 2012), insofar 
as they restrict the right to have a tax over-payment re-
funded within a reasonable term, with the first, second 
and third sentence of Article 105 of the Satversme of 
the Republic of Latvia”.

The case concerned the procedure for refunding the 
overpaid value added tax.

The case was initiated on the basis of an application 
by the Supreme Court. It was noted in the application 
that, pursuant to the contested norms, a taxpayer’s 
overpaid VAT in the current taxation period was used, 
primarily, to cover its default taxes, duties and other 
payments established by the state, as well as to pay the 
current taxes. The remaining amount was carried over 
to the subsequent taxation periods until the end of the 
taxation year. The overpaid VAT was refunded to the 
taxpayer only at the end of the taxation year. It could 
be refunded to the taxpayer within the current taxation 

period only in exceptional cases. Hence, it was alleged 
that the contested norms restricted the taxpayer’s right 
to property. The failure to refund the overpaid amount 
within a reasonable term prevents the taxpayer from 
using its financial assets and could have a negative im-
pact on its ability to engage in business activities.

First, the Constitutional Court recognised that the 
constitutionality of the contested norms should be exa-
mined in compliance with the principles that followed 
from the Council Directive of 28  November 2006 
2006/112/EC on the common system of value added 
tax. The Court also found that the content of the norms 
of the Directive and the principle of VAT neutrality was 
clear and, thus, there was no need to turn to the Court 
of Justice of the European Union by means of a request 
for a preliminary ruling.

Second, the Constitutional Court noted that in accor-
dance with the principle of VAT neutrality the amount 
of overpaid VAT should be refunded to the taxpayer 
within a reasonable term, i.e., without causing a finan-
cial burden. However, if the refunding of the overpaid 
VAT exceeds a reasonable term, the state has the obliga-
tion to compensate to the taxpayer the damages caused 
by the unavailability of the respective money by paying 
to the taxpayer the default interest rate. The Court of 
Justice of the European Union had recognised the term 
of six months for refunding VAT as being reasonable 
and the term of six months as being unreasonable.

Third, the Constitutional Court underscored that the 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/04/2017-12-01_Spriedums.pdf
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legislator’s task in the area of taxation policy was to 
establish a taxation system aimed at sustainable natio-
nal development. Only a sustainable taxation system 
can ensure public welfare. This, in particular, applies 
to taxes that are imposed on economic activities sin-
ce the economic activities that private persons engage 
in under conditions of free market economy are one 
of the main pillars for the national economy and the 
main sources of its revenue. If the VAT system causes 
financial burden for economic operators, encumbering 
performance of economic activities, this may leave an 
impact also on the national economic development.

Fourth, the Constitutional Court found that, pursuant 
to the contested norms, the term, in which the amou-
nt of overpaid VAT is refunded to the taxpayer, may 
vary between one month and one year, and even lon-
ger. Hence, the amount of overpaid VAT may be refun-
ded to the taxpayer also within a term that cannot be 
deemed to be reasonable. Moreover, the law does not 
envisage a compensation for the financial burden cau-
sed by carrying over the overpaid amount by default 
interest. Hence, the contested norms were found to be 
incompatible with the principle of VAT neutrality and 
the restriction on fundamental rights established the-
reby was held to be not proportionate. Due to this, the 
contested norms were recognised as being incompatib-
le with Article 105 of the Satversme.

Only a sustainable taxation system 

can ensure public welfare. This, in 

particular, applies to taxes that are 

imposed on economic activities 

since economic activities that private 

persons engage in under conditions 

of free market economy are one 

of the main pillars for the national 

economy  and one of the main 

sources of its revenue.

Case no. 2017-28-0306
Judgment [in Latvian]
Press release [in English]

On 29  June 2018 the Constitutional Court adopted a 
judgment in the case no. 2017-28-0306 “On the com-
pliance of para. 31 of the Binding Regulation of 9 June 
2015 of the Riga City Council no.  148 “On the Real 
Estate Tax in Riga” with Article 91 of the Satversme of 

9  A foreigner – a citizen of another Member State of the European Union, a state of the European Economic Area or the Confederation of 
Switzerland or a person who has received a permanent residence permit in Latvia.

the Republic of Latvia and Article 18 (1) and Article 21 
(1) of the Treaty on the Functioning of the European 
Union”.

The case concerned the procedure according to which 
the reduced tax rates were applied to the payers of the 
real estate tax in Riga if the place of residence of a fo-
reigner9 had been declared in the property.

The case was initiated with on the basis of an appli-
cation submitted by the Ombudsman. It was noted in 
the application that the Binding Regulation of the Riga 
City Council envisaged several rates of the real estate 
tax – the basic rate and reduced rates. Pursuant to the 
contested norm, if a foreigner’s place of residence had 
been declared in the property the reduced tax rates 
were allegedly applied only if the foreigner’s place of 
residence in Latvia had been declared on 1 January se-
ven years prior the respective taxation year. However, 
if the place of residence of a citizen or a non-citizen of 
Latvia was declared in the respective taxation object, 
such an additional requirement is not imposed. Thus, 
the reduced tax rate is applied to the payer of the real 
estate tax in whose property the place of residence of 
a citizen or a non-citizen of Latvia or a foreigner who 
meets the requirement set in the contested norm has 
been declared. Whereas the basic real estate tax rate 
is applied to the payer of the real estate tax in whose 
property the place of residence of a foreigner who does 
not meet the requirement set in the contested norm has 
been declared. Allegedly, this legal regulation violates 
the principle of prohibition of discrimination.

First, the Constitutional Court noted that citizenship 
was one of the criteria included in Article  91 of the 
Satversme as one of the prohibited grounds for discri-
mination. However, differences that are based on this 
criterion could be justified in certain cases.

Second, the Constitutional Court found that the diffe-
rential treatment, established by the contested norm, of 
the taxpayers in whose property the place of residence 
of a citizen of a Member State of the European Union, 
of a state of the European Economic Area or a citizen 
of the Confederation of Switzerland had been declared, 
could not be justified. The requirement included in the 
contested norm differentiates, in a comparable situa-
tion, between the citizens of the aforementioned cou-
ntries and the citizens and non-citizens of Latvia. This 
requirement is incompatible with the essence of the 
right to freedom of movement and violates the principle 
of prohibition of discrimination. Within the legal spa-
ce of the European Union differential treatment on the 
basis of citizenship could be justified only by objective 
considerations that were unrelated to the citizenship of 
the respective persons. The contested norm, however, 
establishes a differential treatment of taxpayers directly 
on the basis of the state of the citizenship of the person 
who has declared his place of residence in the property 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/11/2017-28-0306_Spriedums.pdf
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owned by the taxpayer.

Third, the Constitutional Court found that the diffe-
rential treatment established by the contested norm 
of those taxpayers in whose property the place of resi-
dence of a foreigner who was not the citizen of another 
Member State of the European Union, a state of the 
European Economic Area or the Confederation of 
Switzerland had been declared lacked a legitimate aim. 
The Riga City Council had not substantiated the exis-
tence of such an aim; neither had it indicated objective 
differences between the taxpayers that would require 
setting different tax rates. Likewise, the Court was not 
provided a reasonable explanation on how the require-
ment of a prolonged and permanent link of the afore-
mentioned foreigners to Latvia ensured or facilitated 
the performance of those functions and tasks of the 
municipality for the fulfilment of which the real estate 
tax was collected. 

In view of the above, the Constitutional Court found 
that the contested norm was incompatible with Artic-
le 91 of the Satversme and, thus, did not proceed to exa-
mine its compliance with Article 18 (1) and Article 21 
(1) of the Treaty on the Functioning of the European 
Union.

Within the legal space of the 

European Union the citizenship 

criterion may not be used to establish 

a differential treatment of taxpayers 

who are citizens of the European 

Union. 
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During the reporting period the Constitutional Cou-
rt examined three cases that are related to public law 
within the broadest understanding of this concept. The 
compliance of the legislative process with the Satvers-
me was examined in all three cases. In two cases the 
Court examined whether the Cabinet of Ministers had 
acted in compliance with the authorisation granted to 
it by the legislator. In the third case a number of new 
findings were presented regarding the compliance with 
the Satversme of the legislative procedure in the Saei-
ma.

In the case no.  2017-11-03, the compliance of the 
norms of two Cabinet of Ministers Regulations with 
the Satversme and the Education Law was contested. 
The contested norms regulated the procedure accor-
ding to which teachers applied for the assessment of the 
quality of their professional activities and the procedu-
re for calculating remuneration of teachers depending 
on the assessment results.

With respect to one of the contested norms, the Con-
stitutional Court noted, inter alia, that the Cabinet of 
Ministers in adopting it had not complied with the 
requirements of the Rules of Procedure of the Cabinet 
of Ministers. Namely, at the time when the respective 
draft amendments were examined at the Cabinet of 
Ministers, the opinions of ministries or non-gover-
nment organisations had not been annexed to it. Ne-
ither were such opinions annexed when the respective 
amendments were adopted as a legal act. Moreover, the 
annotation to the aforementioned draft amendments 
had not been filled out in accordance with the estab-
lished requirements.

However, the main reason why the Constitutional Cou-
rt found the contested norms to be incompatible with 
Articles 1 and 64 of the Satversme was the fact that the 
Cabinet of Ministers had exceeded the authorisation 
granted by the legislator and had acted ultra vires. Spe-
cifically, the Cabinet of Ministers by means of the con-
tested norms had established new restrictions on tea-
chers’ right to quality assessment and had denied the 
teachers’ right to receive remuneration in proportion 
to the quality of their work.

In the case no.  2017-33-03 it was examined whether 
heirs of a deceased patient had the right to receive 
compensation from the Medical Treatment Risk Fund 
for the damages inflicted to the patient. The judgment 
mainly addressed the content of Article 16  (1) of the 
Law on the Rights of Patients, which was the norm aut-
horising the Cabinet of Ministers. 

The Constitutional Court found: if Article 16 (1) of the 
Law on the Rights of Patients were interpreted to mean 
that only the patient could receive compensation from 
the Medical Treatment Risk Fund, then this norm, 
insofar as it applied to the damage to a patient’s life, 
could not be applied at all. Hence, the aforementioned 
norm should be interpreted to mean that in the case of 
a patient’s death the compensation for the damage in-
flicted on him should be disbursed to another person. 
Thus, the Court concluded that the right of a diseased 
patient’s heirs to compensation from the Medical Tre-
atment Risk Fund followed from the law and, therefore, 
the Cabinet of Ministers had acted in compliance with 
the authorisation granted to it.

In the case no. 2017-17-01 the relationship of compul-
sory land lease that had developed between the owners 
of multi-apartment buildings and the owners of the 
land plots on which these houses were built was exa-
mined already for the fourth time. For many years, the 
Saeima has been attempting to solve the situation whe-
re the land and the houses built on it belong to diffe-
rent owners, by regulating by law the lease fee that the 
owners of the multi-apartment buildings must pay to 
the landowners. In the cases that were decided in 2009 
and 2011 the Constitutional Court found the fee of the 
compulsory lease to be incompatible with the Satvers-
me.

The judgment in the case no. 2017-17-01 builds on the 
existing case-law of the Constitutional Court with res-
pect to the legislator’s discretion in adopting new legal 
regulation. The Court noted that in those cases where 
the constitutionality of the legal norms that regulate 
the legal relationships under examination had already 
been reviewed in the past the legislator, in adopting 
new regulation in the respective field, should take into 
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consideration, with particular care, the findings expres-
sed in the previous rulings by the Constitutional Court. 
Particularly in such cases a legislative procedure that 
promotes the trust in the state and the law, instils con-
fidence that the chosen solution is fair should be en-
sured. If the legislator fails to ensure such a legislative 
process, then it must be considered that the restriction 
on fundamental rights that follows from the contested 
norms has not been established by law and that such 
norms are incompatible with the Satversme.

The Court found that the Saeima had not duly assessed 
the impact of the restriction on fundamental rights on 
the landowners’ situation and had not substantiated the 
compliance of the intended solution with the case-law 
of the Constitutional Court. In the judgments adopted 
in 2009 and 2011 the Court had drawn the legislator’s 
attention to a number of problems and the need to find 
solution to them. Moreover, in the course of adopting 
the contested norms, arguments regarding their pos-
sible incompatibility with the legal norms of higher le-
gal force and the case-law of the Constitutional Court 
had been provided; however, the legislator had not exa-
mined these arguments adequately.

Case no. 2017-11-03
Judgment [in Latvian]
Press release [in English]

On 21 February 2018 the Constitutional Court adopted 
a judgment in the case no. 2017-11-03 “On the com-
pliance of para. 91 of the Cabinet of Ministers Regula-
tion of 17 June 2014 no. 350 “Procedure for Evaluating 
Professional Activities of Teachers” with Articles 1, 64, 
and 91 of the Satversme of the Republic of Latvia and 
with Article 491 (1) and (3) of the Education Law, and 
of para.  27 of the Cabinet of Ministers Regulation of 
5 July 2016 no. 445 “Regulation on Remuneration for 
Teachers’ Work” with Article 1 of the Satversme of the 
Republic of Latvia”.

The case concerned Cabinet of Ministers Regulations 
which prohibited some groups of teachers from ap-
plying for the assessment of the quality of their profes-
sional activities and defined the procedure for calcu-
lating the bonus payment to be granted for the quality 
level.

The case was initiated on the basis of an application su-
bmitted by twenty-one members of the Saeima. It was 
noted in the application that the Cabinet of Ministers 
had denied the teachers’ legal right to have the quality 
of their professional activities assessed and, thus, to re-
ceive the bonus payment for the quality level. As regards 
those teachers who already had been granted a quality 
level, the procedure for calculating the bonus payment 
had been changed unreasonably. Hence, the Cabinet of 
Ministers had violated the authorisation granted by the 
legislator, as well as the principles of legal expectations 
and equality.

First, the Constitutional Court found that one of the 

contested norms had become void while the case was 
being prepared for examination. Nevertheless, the pro-
ceedings in the case were continued to verify whether 
the respective norm had been issued ultra vires and 
whether it could cause legal consequences.

Second, the Constitutional Court held that the legis-
lator had authorised the Cabinet of Ministers to issue 
regulations to implement the teachers’ rights, guaran-
teed in the Education Law, to assessment of the quality 
of their professional activities and to a corresponding 
quality level. However, the legislator had defined also 
exhaustive restrictions on the aforementioned rights. 
Therefore, the Cabinet of Ministers was not authorised 
to impose a new restriction related to applying for the 
assessment of the professional quality that had not been 
envisaged in the law. The contested norm prohibited 
from applying for the quality assessment for more than 
two years those teachers to whom the quality level had 
not yet been granted. Likewise, this norm prohibited 
from applying in due time for quality evaluation also 
those teachers whose certificates of the quality level had 
a term of validity close to expiry. 

Third, the Constitutional Court noted that the legis-
lator had authorised the Cabinet of Ministers to de-
termine the positions and specialisations of teachers. 
The Cabinet of Ministers, however, had established 
different procedures for calculating the quality bonus 
payments to teachers, by dividing teachers as to their 
positions and specialisation. The Court found that the 
authorisation granted by the legislator did not establish 
the right to develop a legal regulation that defined di-
fferent rights and obligations to teachers, depending on 
their position or specialisation. Hence, the Cabinet of 
Ministers had exceeded the authorisation granted to it.
In view of the above, the Constitutional Court held that 
the contested norms were incompatible with Articles 1 
and 64 of the Satversme and did not proceed to exami-
ne their compliance with the principles of legal expec-
tations and equality. Declaring the contested norms to 
be void as of the moment of their adoption, the Court 
noted that in the future the bonus payments to teachers 
had to be determined in accordance with the regulation 
envisaged in the transitional provisions of the Educa-
tion Law.

The Cabinet of Ministers regulations 

may not comprise such legal 

norms that would create new legal 

relationships without the legislator’s 

authorisation. The Cabinet of 

Ministers may only specify a law 

adopted by the Saeima.

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/04/2017-11-03_Spriedums.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-norms-of-the-cabinet-regulation-regarding-a-teachers-right-to-for-evaluation-of-the-quality-of-teachers-professional-activities-and-the-procedure-for-determining-a-surplus-paymen/


35

Case no. 2017-17-01
Judgment [in Latvian]
Press release [in English]

On 12 April 2018 the Constitutional Court adopted a 
judgment in the case no. 2017-17-01 “On the compli-
ance of Article 1 of the law “Amendments to the Law 
on Privatisation of State and Local Government Re-
sidential Houses”, adopted on 1 June 2017, and of the 
law “Amendments to the Law on Land Reform in the 
Cities of the Republic of Latvia”, adopted on 22  June 
2017, with Articles 1 and 105 of the Satversme of the 
Republic of Latvia”.

The case concerned legal norms that restricted landow-
ners’ right to property in the legal relationships of com-
pulsory lease.

The case was initiated on the basis of a number of con-
stitutional complaints. It was noted in the complaints 
that the applicants owned land plots or undivided sha-
res of land plots on which multi-apartment buildings 
owned by other persons were located. The relationship 
of compulsory lease existed between the applicants and 
the owners of the respective buildings. It was alleged 
that the contested norms considerably lowered the 
amount of lease payment and, thus, disproportionately 
restricted the applicants’ right to property. Moreover, 
the contested norms were said to infringe also their le-
gal expectations because the Saeima had not taken into 
consideration the findings about the restrictions on the 
compulsory lease payments expressed in judgments of 
the Constitutional Court.

First, the Constitutional Court found that the right 

to own property comprised also a person’s right to le-
ase his immovable property as he deemed necessary. 
However, this right could be restricted, in particular in 
the field of housing which is an important element of 
the social and economic policy in the contemporary 
society. Setting the maximum amount of lease payment 
in the legal relationship of compulsory lease is one of 
such restrictions.

Second, the Constitutional Court noted: in adopting 
the legal regulation in the area of compulsory lease, 
the legislator had to balance the opposite interests of 
persons and to ensure justice, taking into account the 
findings included in judgments of the Constitutional 
Court. The legislator must monitor, to the extent pos-
sible, whether a proportionate balance exists in this re-
gal relationship throughout the period of its existence 
and should avoid adopting regulation that is aimed at 
protecting the interests of one party in this relationship. 
In particular, in such cases, where the constitutionality 
of the norms that regulate this legal relationship has 
already been examined by the Constitutional Court, 
the legislator must ensure a process of legislation that 
instils conviction that the chosen solution is fair. Thus, 
in planning to include in laws a new restriction on the 
amount of the compulsory lease payment, the legislator 
had to ensure proper analysis and substantiation of the 
constitutionality of such possible regulation, inter alia, 
also in the context of the established case-law of the 
Constitutional Court in matters of compulsory lease.

Third, the Constitutional Court found that the Saeima 
had not examined properly the impact of the restric-
tion on fundamental rights on the landowners’ situa-
tion and had not substantiated the compliance of the 

http://www.satv.tiesa.gov.lv/en/press-release/the-norms-of-the-cabinet-regulation-regarding-a-teachers-right-to-for-evaluation-of-the-quality-of-teachers-professional-activities-and-the-procedure-for-determining-a-surplus-paymen/
http://www.satv.tiesa.gov.lv/en/press-release/the-norms-which-as-of-1-january-2018-decrease-the-amount-of-compulsory-land-lease-are-incompatible-with-the-satversme/
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intended solution with the Constitutional Court’s ca-
se-law. Prior to the adoption of the contested norms 
the legislator did not have at its disposal proper analy-
sis and substantiation regarding the constitutionality 
of the restriction on the landowners’ right to property 
included in these norms in the context of the Court’s 
case-law related to matters of compulsory lease. Hence, 
the contested norms had not been adopted in proper 
procedure and therefore are incompatible with Artic-
le 105 of the Satversme. Since the contested norms were 
found to be incompatible with Article 105, their com-
pliance with the principle of legal expectations was not 
examined.

Fourth, the Constitutional Court found: the princip-
le that a legal norm which has not been adopted in a 
proper procedure could not have legal consequences 
was abided by in democratic states governed by the rule 
of law. However, in exceptional cases where declaring 
the contested norm void immediately would be even 
more incompatible with the Satversme than leaving it 
in force, another date as of which the norm becomes 
void can be set. If, in the particular case, the Consti-
tutional Court were to rule that the contested norms 
should become void as of the moment of their adoption 
or any other past date, then the amount of compulsory 
lease fee would not be defined by law at all. Such a ru-
ling could create a significant threat to the rights and 
lawful interests of the parties to the legal relationships 
of compulsory lease, rather than ensure legal stability, 
clarity and peace in social reality. Therefore the contes-
ted norms were declared void as of 1 May 2019.

Judges of the Constitutional Court Aldis Laviņš and 
Jānis Neimanis added to the judgment their separate 
opinion [in Latvian]. It is noted in the separate opinion 
that the Saeima had not committed significant viola-
tions of the legislative procedure. The Saeima was said 
to have the right to deviate from the interpretation of 
a legal norm provided in a judgment of the Constitu-
tional Court if it considers that this interpretation no 
longer is appropriate in the light of factual or legal 
circumstances. Moreover, the finding that the Saeima 
had not ensured proper discussions, analysis of and 
substantiation for the restriction on the fundamental 
rights included in the contested norms was said to be 
unfounded. 

A separate opinion [in Latvian] was added to the ju-
dgment also by the judge of the Constitutional Court 
Gunārs Kusiņš. In the opinion, the judge did not ag-
ree to the approach taken in the judgment for assessing 
the constitutionality of the contested norms. The judge 
also noted that the restriction on fundamental rights 
included in the contested norms was established by a 
law adopted in due procedure. However, the restriction 
is not proportionate, since alternative measures exist 
for reaching the legitimate aim of the restriction on 
fundamental rights in at least the same quality, at the 
same time restricting the landowners’ rights to a lesser 
extent.

The legislator must ensure such a 

legislative procedure that instils 

the conviction that the chosen 

solution is fair, in particular, in those 

cases, where the constitutionality 

of the norms that regulate a legal 

relationship has already been 

examined by the Constitutional 

Court.

Case no. 2017-33-03
Judgment [in Latvian]
Press release [in English]

On 18 October 2018 the Constitutional Court adopted 
a judgment in the case no. 2017-33-03 “On the compli-
ance of paras. 31 and 15 of the Cabinet of Ministers Re-
gulation of 5 November 2013 no. 1268 “Regulation on 
the Functioning of the Medical Treatment Risk Fund” 
with Article 64 of the Satversme of the Republic of Lat-
via”.

The case concerned the procedure by which the heirs 
of a deceased patient could receive compensation from 
the Medical Treatment Risk Fund for the damage in-
flicted on the patient.

The case was initiated on the basis of an application 
submitted by the Administrative District Court. It is 
noted in the application that Article 16 (1) of the Law 
on the Rights of Patients provided for only the patient’s 
right to receive compensation from the Medical Tre-
atment Risk Fund. However, the Cabinet of Ministers 
had stipulated in the contested norms that in case of a 
patient’s death his heirs succeed in these rights. Thus, 
the Cabinet of Ministers had unduly expanded the cir-
cle of persons who had the right to receive compensa-
tion from the Medical Treatment Risk Fund.

First, the Constitutional Court found that the contes-
ted para. 15 of the Cabinet of Ministers Regulation had 
been transformed into para 15.2 but that its substance 
had not changed. The Court decided to continue the 
proceedings in the case, examining the compliance of 
paras. 31 and 15.2 of this Regulation as a united legal 
regulation with Article 64 of the Satversme.

Second, the Constitutional Court pointed out that the 
contested norms had been adopted on the basis of Ar-
ticle 16 (3) of the Law on the Rights of Patients. It pro-
vides, inter alia, that the Cabinet of Ministers shall es-
tablish the procedure for claiming compensation from 
the Medical Treatment Risk Fund for the damage in-
flicted on a patient’s health and life and for the medical 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/07/2017-17-01_Atseviskas_domas_Lavins_Neimanis.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/07/2017-17-01_Atseviskas_domas_Lavins_Neimanis.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/07/2017-17-01_Atseviskas_domas_Kusins.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-33-03_Spriedums.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-norms-in-the-cabinet-regulation-that-define-the-right-of-a-deceased-patients-heir-to-claim-compensation-from-the-treatment-risk-fund-comply-with-the-satversme/
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treatment costs. Hence, the legislator had authorised 
the Cabinet of Ministers to regulate the procedure for 
claiming and disbursing compensation from the Medi-
cal Treatment Risk Fund, but had not authorised it to 
adopt substantive legal norms that would create new 
legal relationships that are not envisaged by law.

Third, the Constitutional Court found: it followed from 
the grammatical wording of Article 16 (1) of the Law 
on the Rights of Patients that the person who had the 
right to receive compensation from the Medical Tre-
atment Risk Fund was the patient. However, it also 
provided that compensation must be paid not only if 
damage has been inflicted on the patient’s health but 
also if damage has been inflicted on the patient’s life. 
Thus, compensation must be disbursed also in the case 
of a patient’s death. Hence, Article 16 (1) of the Law on 
the Rights of Patients is to be interpreted to mean that 
in the case of a patient’s death the compensation for 
the damage inflicted on him must be disbursed to the 
patient’s heirs. 

Fourth, the Constitutional Court concluded that it had 
been recognised in the Latvian legal doctrine and the 
courts’ case-law that the right to compensation for the 
damage inflicted upon a person’s health by its nature 
was a purely personal right and therefore could not be 
inherited. However, the legislator has the right to re-
gulate by special norms particular issues in a way that 
differs from the general legal order in the respective 
field. Therefore, the Cabinet of Ministers had been aut-
horised by Article 16 (3) of the Law on the Rights of Pa-
tients to establish, inter alia, a procedure by which the 
heirs of a deceased patient had the right to claim and 
to receive compensation from the Medical Treatment 
Risk Fund for the damage inflicted upon the deceased 
patient. The contested norms provide a more detailed 
regulation on the application of the norms of the Law 
on the Rights of Patients in the case of a patient’s death 
and do not create new legal relationships that would 
not follow from the Law on the Rights of Patients. Hen-
ce, the contested norms comply with Article 64 of the 
Satversme.

Judges of the Constitutional Court Ineta Ziemele and 
Sanita Osipova added their separate opinion [in Lat-
vian] to the judgment. It is noted in the opinion that 
the Cabinet of Ministers has exceeded the limits of the 

authorisation granted to it by the law. By envisaging the 
right to receive compensation from the Medical Treat-
ment Risk Fund to any heir of a deceased patient, the 
Cabinet of Ministers had not taken into account the 
purpose of the Medical Treatment Risk Fund – to en-
sure that, in the case of a patient’s death, his immediate 
family should receive the compensation. Moreover, in 
defining the acceptance of the estate as a pre-requisite 
for receiving compensation from the Medical Treat-
ment Risk Fund, the Cabinet of Ministers has restricted 
the rights of the patient’s immediate family to receive 
this compensation. The judges also noted that the le-
gislator itself had to decide on the matter regarding an 
exemption from the general legal procedure in civil law.

The separate opinion [in Latvian] of judge of the Con-
stitutional Court Jānis Neimanis also was added to the 
judgment. It is noted in the opinion that the claim re-
garding compensation for the moral damage inflicted 
upon a person’s health was not purely personal and, 
thus, Article 16 (1) of the Law on the Rights of Patients 
was not an exception from the general legal order but 
complied with this order.

The legislator has the right, abiding 

by the general principles of law and 

other norms of the Satversme, to 

regulate legal relationships and to 

determine the rights and obligations 

of persons, as well as the procedure 

for their implementation. This means 

that the legislator may also provide 

for exceptions and regulate by 

special norms particular matters in 

a way that differs from the general 

legal order in the respective field.

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-33-03_Atseviskas_domas_Ziemele_Osipova.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-33-03_Atseviskas_domas_Ziemele_Osipova.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-33-03_Atseviskas-domas_Neimanis.pdf
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During the reporting period the Constitutional Court 
has examined administrative law issues in two cases – 
in the case no. 2017-32-05 and the case no. 2018-07-05. 
Both these cases were initiated on the basis of appli-
cations of municipal councils, requesting the examina-
tion of the legality of orders of a inster authorised by the 
Cabinet of Ministers which suspended the operation of 
decisions adopted by the municipal councils. Previous-
ly municipal councils had turned to the Constitutional 
Court with regard to such orders nine times; however, 
none of the contested orders had been found unlawful.

In the case no. 2017-32-05 it was examined, whether 
the minister authorised by the Cabinet of Ministers 
had the right to suspend the operation of a decision by 
a municipal council by which the municipality estab-
lished standing committees and determined the com-
position of these committees. The minister considered 
that in determining the composition of its committe-
es the council had not complied with the principle of 
proportionality, since the number of the members elec-
ted to the committees was not proportionate with the 
number of members elected to the council from each 
political party. The Constitutional Court found that the 
suspended council decision was to be regarded as an 
individual legal act which the Minister had no right to 
suspend. Thus, the Court did not examine the minis-
ter’s order on its merits because it was concluded that it 
had been issued ultra vires.

A number of important findings pertaining to adminis-
trative law issues were expressed in the case no. 2017-
32-05; first of all – regarding the subjective public 
rights of a member of a municipal council and abiding 
by the principle of proportionality in organising the 
work of the council in committees and commissions. 
The Constitutional Court underscored that the parti-
cipation right of a member of a municipal council was 
not absolute and did not grant the right to a particular 
council member to take a particular position. At the 
same time, the right to participate means the right of 
every council member to serve, on equal basis, on the 
standing committees, to participate in the meetings of 
these committees and in the decision taking. 

As regards the proportionality principle, the Consti-
tutional Court found that this principle regulated not 
only the calculation of the municipal election results 
but also established the obligation of a municipal cou-
ncil to allow also in the future each council member 
to participate in full in the work of the council’s com-
mittees and commissions. Moreover, deviations from 
compliance with the proportionality principle cannot 
be justified by referring to a political decision. 

Interpretation of Article 101 of the Satversme needs to 
be highlighted as the most significant contribution to 
the development of the administrative law case-law. 
The Constitutional Court found that if a municipal go-
vernment or its bodies in their activities violated the 
subjective public rights of a council member, the prin-
ciple of a state governed by the rule of law and Arti-
cle  101 of the Satversme demanded a mechanism for 
protecting the council member’s infringed rights. The 
dispute between a member of a municipal council and 
the municipal council or one of its bodies is a public 
law dispute regarding the exercise of the subjective 
public rights of the particular council member and it 
follows from the actions taken by the municipal cou-
ncil or its bodies in the field of executive power. The-
refore, the violation of a local government’s council 
member’s subjective public rights should be examined 
by administrative courts, on the basis of an application 
by the council member.

In the case no. 2018-07-05 two administrative law is-
sues were examined: first, the meeting of the requi-
rements included in Article  49 of the law “On Local 
Governments” for submitting an application by a mu-
nicipal council to the Constitutional Court; second, di-
fferentiating between a general administrative act and 
a regulatory enactment.

The Constitutional Court noted that the aim of the re-
gulation included in Article  49 of the law “On Local 
Governments” was to allow the minister and the mu-
nicipal government to resolve the dispute regarding 
the legality of a binding regulation or another legal act, 
while the municipal government had not yet submitted 
an application to the Court, requesting it to revoke the 
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minister’s order. The submission of an application is to 
be regarded as the final measure in dispute resolution 
if the council does not agree with the reasoning inclu-
ded in the minister’s order and is of the opinion that 
the suspended binding regulation or another legal act 
should be neither revoked nor amended.

Article 49 of the law “On Local Governments” does not 
impose on the municipal council the obligation to exa-
mine the matter of the legality of the suspended bin-
ding regulation or another legal act in one meeting of 
the Council. If it is impossible to adopt a decision on 
the legality of the binding regulation or another legal 
act at an extraordinary meeting of the council which 
has been convened within two weeks after receiving the 
minister’s order, the council may adopt the respective 
decision later. However, the council must take into ac-
count that pursuant to Article  49 (4) of the law “On 
Local Governments” it has no right to submit an appli-
cation to the Constitutional Court requesting revoking 
of the minister’s order if, within two months after recei-
ving the opinion from the ministry, it has not fulfilled 
the obligation to adopt a decision providing reasoning 
why does the council does not agree with the state-
ments made in the ministry’s opinion.

The time-limit of three months for submitting an appli-
cation to the Constitutional Court, defined in the first 
sentence of Article 49 (3) of the law “On Local Govern-
ments”, is binding upon the council. If the Council does 
not adopt a decision to revoke the suspended binding 
regulation, another legal act or some of its paragraphs 
within three months following the receipt of the mi-
nister’s order, it loses the right to submit an application 
to the Constitutional Court, requesting a revocation of 
the minister’s order.

In examining the way how to differentiate between a 
general administrative act and a regulatory act, the 
Constitutional Court, by referring to its case-law, noted 
that a regulatory act was a legal act which includes legal 
norms – an abstract generally binding instruction re-
garding conduct which applies to an unspecified circle 
or persons and is applicable repeatedly. External regu-
latory enactments are binding upon an abstract circle 
of persons and they regulate legal relationship, for in-
stance, between a public law subject, as one party, and 
a private individual, as the other party, or the mutual 
legal relationships of private persons.

On the other hand, an administrative act is an exter-
nally directed legal act which an institution issues in 
the field of public law with respect to an individually 
identified person or persons, creating, amending, es-
tablishing or terminating a particular legal relationship 
or establishing a factual situation. An administrative 
act, unlike a regulatory enactment, does not create new 
legal norms – it is an act of applying legal norms by 
which the legal norms included in an external regula-
tory enactment are applied. In some cases an institu-
tion may also issue general administrative acts which 
are aimed at a circle of persons, who are not individual-

ly determined but are in particular and identifiable cir-
cumstances. However, also a general administrative act 
enlivens a regulatory enactment or a legal norm in par-
ticular circumstances. Hence, if a particular paragraph 
of the council’s decision has an external effect, it applies 
to an unspecified circle of persons and a number of ca-
ses like that then this paragraph of the council’s decisi-
on is a generally binding (external) legal norm.

Case no. 2017-32-05
Judgment [in Latvian]
Press release [in English]

On 29  June 2018 the Constitutional Court adopted a 
judgment in the case no. 2017-32-05 “On the compli-
ance of the order of 1 August 2017 of the Minister for 
the Environmental Protection and Regional Develop-
ment no. 1-13/6038 “On suspending paras. 1, 3, 4 and 5 
of the decision of 16 June 2017 of the Salaspils Regional 
Council “On Establishment of the Standing Regional 
Committees and Election of Members thereof ” (minu-
tes no. 12, § 4)” with Article 1 of the Satversme of the 
Republic of Latvia and Article 49 of the law “On Local 
Governments””.

The case concerned the order of the Minister for the 
Environmental Protection and Regional Development 
(hereinafter also – the Minister), partially suspending 
the operation of the decision of the Salaspils Regional 
Council on establishing standing committees. The Mi-
nister considered that the council had not complied 
with the principle of proportionality in establishing 
the standing committees, since in four committees the 
number of council members elected to the committees 
was not proportionate to the number of council mem-
bers elected from each political party.

The case was initiated on the basis of an application 
of the Salaspils Regional Council. It was alleged in the 
application that the Minister has the right to suspend 
only the operations of regulatory enactments issued by 
a local government, whereas the decision on establis-
hing standing committees, allegedly, was not a regula-
tory enactment. It was said to be a political decision 
which may not be subjected to legal review.

First, the Constitutional Court recognised that the ba-
sic norm of a democratic state governed by the rule of 
law and Article 101 of the Satversme included also the 
principle of self-governance which in turn covered a 
set of minimum requirements regarding the organisa-
tion of municipal governments in a democratic state 
governed by the rule of law – the existence of a local 
self-government and the direct democratic legitimiza-
tion of it.

Second, the Constitutional Court pointed out that the 
activities of municipalities should comply with the ge-
neral principles of law. The obligation of a municipality 
to comply with the law and to respect the rights in its 
activities follows from the principle of a state governed 
by the rule of law, whereas the state has the obligation 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/11/2017-32-05_Spriedums.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-ministers-order-by-which-the-decision-of-the-salaspils-regional-council-on-establishing-standing-committees-is-partially-suspended-is-incompatible-with-section-49-1-of-the-l/
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to supervise this compliance of municipalities, and, if 
necessary, to ensure it. The Minister for Environment 
Protection and Regional Development supervises the 
institutional activities of municipalities and has been 
granted a number of rights, inter alia, the right to 
suspend unlawful regulatory enactments issued by a 
municipality. However, the Minister does not have the 
right to suspend individual legal acts (administrative 
acts and individual institutional decisions), as well as 
political decisions of a municipality.

Third, the Constitutional Court underscored that the 
obligation of a municipal council to ensure to all cou-
ncil members equal rights to participate in the work 
of the council, inter alia, to participate in the work of 
the municipal committees, followed from the obliga-
tion to represent the interests of the inhabitants of the 
municipality. Whereas the model of representing the 
inhabitants of the municipality in the municipal cou-
ncil established in accordance with the proportionality 
principle must be complied with also when setting up 
the standing committees of the municipal council and 
in the activities of the committees. The number of re-
presentatives from each political party or association 
of electors in the committee must be determined pro-
portionally to the number of council members elected 
from each political party or association of electors, in-
sofar as it is objectively possible. Derogation from pro-
portionality cannot be justified by referring to a politi-
cal decision.

Fourth, the Constitutional Court concluded that the 
decisions of the municipal council on establishing stan-
ding committees were individual legal acts. Thus, the 
Constitutional Court found that the council’s decision 
was not a regulatory enactment and, by suspending it, 
the Minister had failed to abide by the first sentence 

of Article 49 (1) of the law “On Local Governments”. 
Hence, the contested order was declared unlawful and 
from the moment of its adoption. The compliance of 
the contested order with the principle of the democra-
tic state order included in Article  1 of the Satversme 
was not examined after that.

Additionally, the Constitutional Court noted: the fact 
that the decision of the Salaspils Regional Council 
should not be considered a regulatory enactment did 
not mean that the legality of this order should not be 
reviewed. The dispute between a member of a muni-
cipal council and the council or its body regarding the 
exercise of the subjective public rights of a particular 
member of the council is a public law dispute and it 
follows from the actions taken by the municipal coun-
cil or its bodies in the field of executive power. There-
fore the examination of an infringement of the subjec-
tive public rights of a member of a municipal council 
should be performed by an administrative court on the 
basis of an application of the member of the council.

Specific subjective public rights 

follow from a municipal council 

member’s right to participate, inter 

alia, the right to participate in the 

activities of a municipal committees 

– in meetings and in the decision-

making.
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Case no. 2018-07-05
Judgment [in Latvian]
Press release [in English]

On 15 November 2018 the Constitutional Court adop-
ted a judgment in the case no. 2018-05-05 “On the com-
pliance of the order of the Minister for Environmental 
Protection and Regional Development of 26 September 
2017 no. 1-2/7346 “On suspending sub-para 1.3., in the 
part determining catering costs (parents’ payment) in 
specialised pre-school institutions of education, and 
suspending para. 7 of the decision of the Rēzekne City 
Council of 22 December 2016 no. 1872 “On Determi-
ning the Catering Costs in the Municipal Institutions 
of Education of Rēzekne and Approving the Mark-up” 
(minutes no. 103, para. 13) with Article 49 of the Law 
“On Local Governments””.

The cases concerned the Minister’s order on suspending 
the operation of paragraphs in a decision by the Rēzek-
ne City Council which established parents’ obligation 
to pay for children’s catering in specialised pre-school 
institutions of education. The Minister considered that 
the municipality should provide catering in the specia-
lised pre-school educational institutions subordinated 
to it, covering expenses from the financial resources of 
its budget.

The case was initiated on the basis of an application of 
the Rēzekne City Council. It was noted in the appli-
cation that the Minister had not right to suspend the 
operation of the paragraphs in the Council’s decision 
since these were not generally binding or external legal 
norms. Moreover, the Council by establishing parents’ 
co-financing of the catering for children in specialised 
pre-school educational institutions had acted in com-
pliance with regulatory enactments.

First, the Constitutional Court examined the Minis-
ter’s request to terminate legal proceedings in the case 
because the Rēzekne City Council had not complied 
with the procedure for submitting an application to the 
Constitutional Court. The Court pointed out that the 
local government’s obligation was to convene an extra-
ordinary meeting and to examine the Minister’s order 
within two weeks following the receipt of the Minis-
ter’s order. If it proved impossible to adopt a decision 
on the legality of the suspended regulatory enactment 
at the extraordinary sitting convened within the res-
pective term the Council may adopt this decision also 
later. However, the Council should take into consi-
deration that it does not have the right to submit an 
application to the Constitutional Court requesting the 
revocation of the Minister’s order if within two months 
from the date of receiving the ministry’s opinion it has 
not adopted a decision providing the reasoning of why 
the Council disagrees with the statements made in the 
ministry’s opinion. Likewise, the time-limit set for su-
bmitting an application to the Constitutional Court is 
also binding upon the Council. If within three months 
following the receipt of the Minister’s order the Council 
does not adopt a decision on revoking the suspended 

binding regulation or another regulatory enactment, or 
certain paragraphs thereof, it forfeits the right to sub-
mit an application to the Constitutional Court reques-
ting revoking of the Minister’s order. The Court ruled 
that the Council had complied with the procedure for 
submitting an application.

Second, the Constitutional Court also examined the le-
gal nature of the paragraphs of the Rēzekne City Coun-
cil’s decision that had been suspended by the contested 
order. The Court found that the paragraphs in the deci-
sion established parents’ obligation to pay for the cate-
ring for children in specialised pre-school educational 
institutions. Thus they had an external effect, applied to 
an undetermined circle of persons (to all parents whose 
children were attending or would be attending a specia-
lised pre-school educational institution) and therefore 
were applicable to several cases of the kind. Hence the 
suspended paragraphs of the Council’s decision were 
generally binding (external) legal norms.

Third, the Constitutional Court examined whether a 
municipality was entitled to issue legal norms that ob-
liged parents to pay for catering for children in speciali-
sed pre-school educational institutions. The Court no-
ted that external regulatory enactments that regulated 
the field of education did not grant the right to a local 
government to establish any kind of parents’ payments 
for catering in specialised pre-school educational insti-
tutions subordinated to it. Thus, the Rēzekne City Cou-
ncil had exceeded its competence defined in regulatory 
enactments and had not complied with subordination 
to law and rights. Hence, the suspended paragraphs of 
the Council’s decision were unlawful and the Minister 
by suspending them had complied with Article 49 of 
the law “On Local Governments”. 

A local government’s authorisation 

to issue generally binding legal 

norms that establish the parents’ 

obligation to pay for catering for 

children in specialised pre-school 

educational institutions does not 

follow from external regulatory 

enactments.
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In the reporting period, the Constitutional Court has 
examined issues of tax law in four cases – in the case 
no. 2017-12-01 on refunding the amount of overpaid 
VAT,10 in the case no. 2017-28-0306 on the rate of real 
estate tax for foreigners,11 in the case no. 2017-35-03 on 
the reduced rates of the real estate tax, and in the case 
no. 2018-04-01 on additional real estate tax.

In the case no. 2017-35-03 for the first time the Court 
examined the compliance of the procedure for calcu-
lating real estate tax established by a local government 
with the first sentence of Article 91 of the Satversme in 
interconnection with the first sentence of Article 105 
of the Satversme. The contested norm established a di-
fferent procedure for calculating the real estate tax for 
a natural person who owned an apartment property or 
a single-apartment building which had not been sub-
divided into apartments or a group of premises in a 
non-residential building the purpose of which was re-
sidence, and for a person who owned an apartment or a 
single-apartment building. Thus, in this case, the Court 
had to examine whether the restriction on the right to 
property complied with the equality principle.

The Constitutional Court, inter alia, focused on the is-
sue of the obligations that a municipality had in deter-
mining the rates of real estate tax within the limits of 
the authorisation granted by the legislator. The Court 
held that a municipality had the right to set also di-
fferent tax rates, in compliance with the authorisation 
granted by the legislator and within the range of real 
estate tax established by the legislator, provided that it 
complied with the general principles of law and other 
legal norms of higher legal force. The Court also ruled 
that a local government should establish as effective 
procedure as possible for calculating the tax.

The Constitutional Court found that the criterion in-
cluded in the contested norm – the area of premises 
that one person who had declared his place of residen-
ce was eligible to – was the local government’s choice of 

10  Information about the cases no. 2017-12-01 and no. 2017-28-0306 is included in the section “International law and the European 
Union law” of the report.
11  Information about the case no. 2017-28-0306 is included in the section “International law and the European Union law” of the Report.

the principle for calculating the tax applicable to a par-
ticular object of real estate tax and this choice could be 
substantiated by considerations of law and expedience 
The principle for calculating a tax established by a lo-
cal government must be reasonably explicable, and the 
contested norm itself must comply with legal norms of 
higher legal force. The Court also pointed out that the 
information that was used in applying and calculating 
a tax had to be credible and true.

In the case no. 2018-04-01 it was examined whether the 
procedure, in accordance with which the obligation to 
pay additional real estate tax rate for agricultural land 
that was not cultivated ceased was compatible with Ar-
ticle 105 of the Satversme.

In this case, the Constitutional Court for the first time 
applied the sustainability principle in the field of tax 
law. Sustainability is one of the constitutional princip-
les that are aimed at protecting the purposes and values 
included in the Satversme, as well as their implemen-
tation. Sustainable development is an integrated and 
balanced development of public welfare, environment 
and economy, which satisfies the current social and 
economic needs of inhabitants and ensures that the 
requirements regarding environmental protection are 
met. Agricultural land, in turn, is one of the most im-
portant natural resources for the national economy. It 
has a significant influence on a benevolent living en-
vironment, it is an important natural treasure and a 
valuable economic resource. In order to maintain it 
and preserve it for the future generations, appropriate 
requirements regarding orderliness need to be set. The 
obligation to ensure the preservation of agricultural 
land, its effective use and farming which includes pre-
servation of the biological diversity typical of Latvia, 
follows from the sustainability principle. The state in 
fulfilling this obligation may envisage an additional tax 
rate for agricultural land that is not farmed.

The additional rate of real estate tax not only ensures 

2.5. TAX AND BUDGET LAW
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additional revenue in the municipal budgets but also 
has a function to regulate the landowners’ conduct. 
The application of the additional tax rate has a positive 
impact on the farming of agricultural land – it facili-
tates putting into order of this land and maintaining 
it constantly in a good agricultural and environmental 
condition. At the same time, the additional tax rate is 
also an incentive for the landowner to be interested in 
producing agricultural products and using the land for 
agricultural purposes. Therefore, the additional rate 
ensures also the regulating function of the real estate 
tax and therefore cannot be regarded as being a pu-
nishment within the meaning of the general legal prin-
ciple ne bis in idem.

Case no. 2017-35-03
Judgment [in Latvian]
Press release [in English]

On 18 October 2018 the Constitutional Court adopted 
a judgment in the case no. 2017-35-03 “On the com-
pliance of sub-para. 3.2.1. of the Binding Regulation 
of the Riga City Council of 9  June 2015 no. 148 “On 
the Real Estate Tax in Riga” with the first sentence of 
Article 91 and the first sentence of Article 105 of the 
Satversme of the Republic of Latvia”.

The case concerned the assessment of the procedure, 
established by the Riga City Council, according to whi-
ch the real estate tax is calculated for natural persons 
for multi-apartment buildings which have not been 
subdivided into apartment properties, or a group of 
premises in a non-residential building the purpose of 
which is residence.

The case was initiated on the basis of the Ombudsman’s 
application. It was alleged in the application that the 
contested norm sets an unjustified different amount 
and calculation of the real estate tax for: 1) persons 
who own a multi-apartment building which has not 
been subdivided into apartment properties, or a group 

of premises in a non-residential building the purpose 
of which is residence; 2) persons who own an apart-
ment property or a single-apartment house. To the first 
group of persons the reduced tax rates are applicable 
for 30 square metres per each person whose residen-
ce is declared in the property, whereas to the second 
group of persons the reduced rates are applicable ir-
respectively of the area to which a person who has de-
clared his place of residence in this property is eligible.
Firstly, the Constitutional Court held that the first 
sentence of Article 91 of the Satversme in conjunction 
with the first sentence of Article 105 of the Satversme 
prohibited issuing legal norms that without objective 
and reasonable grounds allowed differential treatment 
of taxpayers who were in similar an comparable cir-
cumstances. The Court also pointed out that the cri-
terion included in the contested norm – the area of 
premises to which a person who had declared his place 
of residence was eligible – was the local government’s 
choice of the principle for calculating the tax applicable 
to a particular object of real estate tax and this cho-
ice could be substantiated by both, considerations of 
law and expedience The principle for calculating a tax 
established by a local government must be reasonably 
explicable, and the contested norm itself must comply 
with legal norms of higher legal force.

Second, the Constitutional Court found that the selec-
ted principle for calculating the tax had a reasonable 
explanation since the Riga City Council, in defining 
the area of premises that one person who had declared 
his place of residence was eligible to, had used statisti-
cal data. In calculating the amount of tax in accordance 
with the contested norm, the Riga City Council uses 
information that it already has at its disposal, which 
does not require additional processing or examination. 
Whereas if the data needed for calculating the tax had 
to be requested from other public institutions or the 
taxpayers themselves, the calculation of tax could be-
come less effective.

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-35-03_Spriedums-2.pdf
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Third, the Constitutional Court did not agree to the ar-
gument that because of the differential treatment estab-
lished by the contested norm taxpayers were forced to 
declare in their property more persons than those who 
actually lived there. The contested norm had a regula-
tory function – to encourage taxpayers to declare their 
place of residence in Riga or to allow the persons living 
in the tax object to declare their place of residence the-
rein. Hence, the taxpayer could adjust his behaviour in 
a way to ensure that the reduced tax rates were applied 
to him. Whereas the possible abuse of the contested 
norm or using it contrary to its aim per se do not mean 
that this norm is incompatible with the Satversme.

Fourth, the Constitutional Court dismissed the argu-
ment that the contested norm was not proportionate, 
since the actions taken by one co-owner in handling the 
property was said to unduly influence the tax burden 
of other co-owners. The institution of joint ownership 
per se causes such consequences that the actions of one 
co-owner could, to a certain extent, influence the other 
co-owners. Therefore, the persons who are in the legal 
relationship of joint ownership, should be aware of the 
legal consequences following from it. 

Fifth, the Constitutional Court underscored that the 
public benefit from the differential treatment estab-
lished in the contested norm was not only revenue in 
the municipal budget but also an effective tax admi-
nistration. Moreover, the contested norm also facilita-
tes declaring of the place of residence for persons, for 
example tenants, at the place where they actually reside, 
and, thus, fosters a person’s reachability in the legal re-
lationships with the state and the municipality. Hence, 
the benefit gained by society outweighs the harm inflic-
ted on a person’s right to property. Therefore the prin-
ciple of proportionality has been complied with in es-
tablishing the differential treatment, and the contested 
norm complies with the first sentence of Article 91 and 
the first sentence of Article 105 of the Satversme.

Finally the Constitutional Court drew attention to the 
fact that the legal regulation in the field of real estate tax 
could affect, inter alia, the effective exercise of a person’s 
right to housing. The municipality has the obligation 
to regularly consider, on its own initiative, whether the 
criteria it had established for applying different tax rates 
were proportionate, continued to comply with the so-
cial reality and a person’s right to housing, and whether 
the existing legal regulation in this area did not require 
any improvements.

Judges of the Constitutional Court Ineta Ziemele, Sanita 
Osipova and Artūrs Kučs added their separate opinion 
[in Latvian] to the judgment. It is noted in the opinion 
that the differential treatment of the groups of persons 
in similar conditions that had been identified in the ju-
dgment lacked objective and reasonable grounds. An 
assumption, based on the statistical data on the living 
space per capita in a local government, that each person 
who has been declared in an immovable property whi-
ch has been split into undivided shares, actually uses 

no more than 30 square metres of this space, cannot be 
made; likewise, differential treatment of many owners 
of real estate located in the municipality cannot be en-
visaged on the basis of this assumption.

A municipality, in accordance with 

the authorisation granted by the 

legislator, has the right to establish 

different real estate tax rates, 

provided it complies with the general 

principles of law and other legal 

norms of higher legal force.

Case no. 2018-04-01
Judgment [in Latvian]
Press release [in English]

On 18 October 2018 the Constitutional Court adopted 
a judgment in the case no. 2018-04-01 “On the com-
pliance of Article 7 (3) of the law “On Real Estate Tax”, 
insofar it does not provide for the cessation of the duty 
to pay the additional real estate tax rate for agricultural 
land that is not being farmed, with Article 105 of the 
Satversme of the Republic of Latvia”.

The cases concerned the procedure for ceasing the ob-
ligation to pay additional real estate tax rate for agricul-
tural land that is not farmed.

The case was initiated on the basis of an application by 
the Supreme Court. In the administrative case heard by 
the Supreme Court, it had to be examined whether the 
calculation of the additional tax rate for the applicant 
for agricultural land that was not farmed for the whole 
year of 2011, although she had sold the respective land 
already in March, was justified. The Supreme Cou-
rt considered that the right to property of the former 
landowner has been disproportionately restricted – it 
would be more fair and rational to establish the duty 
to pay the additional rate for the owner who is actually 
responsible for not farming the land.

First, the Constitutional Court noted that agricultural 
land was one of the economically most significant na-
tural resources. It has a significant influence on a bene-
volent living environment and is a significant natural 
treasure and a valuable economic resource. It follows 
from the sustainability principle and everyone’s duty to 
take care of the environment and nature, enshrined in 
the preamble to the Satversme, that in order to main-
tain and preserve this land for future generations also 
appropriate requirements with regard to taking care for 
it must be imposed.

Second, the Constitutional Court held that the real es-

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-35-03_Atseviskas_domas.pdf#search=2017-35-03
http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/12/2017-35-03_Atseviskas_domas.pdf#search=2017-35-03
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tate tax had a fiscal function, since it ensured revenue 
into the municipal budgets. However, the additional 
tax rate fulfils also a regulatory function – it fosters the 
farming and use of agricultural land for agricultural 
needs or, at least, taking minimal actions to maintain 
the land in a good environmental and agricultural con-
dition.

Third, the Constitutional Court found that the addi-
tional tax rate was linked to the tax rate; therefore the 
obligation to pay the additional tax rate ceased simul-
taneously with the cessation of the obligation to pay the 
tax. The Court also emphasized that within the area of 
tax law it was essential to ensure certainty in the ad-
ministration of taxes and to provide for an effective 
procedure of tax collection. Establishing exceptions by 
differentiating between the payers of the real estate tax 
depending on the time when the real estate had been 
alienated would hinder tax calculation, would increase 
the costs of administration and decrease its effective-
ness. Hence, the contested norm is proportionate and 
complies with Article 105 of the Satversme.

Judge of the Constitutional Court Jānis Neimanis ad-

ded his separate opinion [in Latvian] to the judgment. 
It is noted in the opinion that the procedure envisaged 
in the contested norm is incompatible with the princip-
le of legal certainty and places a disproportionate res-
triction on the right to property. The legislator should 
not have given a retroactive force to the application of 
the additional tax rate but rather a prospective force. 
That would allow the owner of the real estate to anti-
cipate what kind of tax rate would be applied to him.

Pursuant to the sustainability 

principle a person must take care of 

the use, farming and preservation 

of agricultural land for the future 

generations.

http://www.satv.tiesa.gov.lv/web/viewer.html?file=http://www.satv.tiesa.gov.lv/wp-content/uploads/2018/01/2018-04-01_Atseviskas_domas.pdf#search=2018-04-01
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During the reporting period the Constitutional Court 
examined two cases related to matters of civil law and 
civil procedure. Since the area of civil law predomi-
nantly regulates exactly the relationships between pri-
vate persons, in these cases the collision of the rights of 
various private persons was examined. The court built 
on the existing case-law in both cases, inter alia, regar-
ding the methodology for adjudicating cases. 

In the case no. 2017-21-01 an insurer’s right to bring a 
subrogation claim against the driver of a vehicle who 
had caused damages to a third person in a road traffic 
accident and had failed to submit a completed agreed 
statement to the insurer was examined. The Constitu-
tional Court found that the legislator had had the ob-
ligation to achieve a fair balance between the insurer’s 
and the insured person’s right to property.

The Constitutional Court had no doubt that the con-
tested norm restricted the applicant’s (the insured per-
son’s) right established in Article 105 of the Satversme 
and that the respective restriction on fundamental 
rights had been established by a law adopted in due 
procedure and that it had a legitimate aim – protecting 
other persons’ (the insurers’) right to property. It was 
found that the contested regulation was appropriate for 
reaching the legitimate aim, since it ensured that the in-
surer could obtain in a timely manner all the informa-
tion it needed for performing its obligations following 
from legal acts and the insurance contract. However, 
in examining whether the legitimate aim could not be 
reached in the same quality by using more lenient me-
asures, the Court arrived at new findings. It followed 
from the previous case law that a measure which en-
visaged establishing a restriction on other persons’ fun-
damental rights could not be found to be a more lenient 
measure. Whereas in the case no. 2017-21-01 the Court 
noted that this approach could not be regarded as being 
absolute, since “the legal relationships between persons 
that are affected by the contested norm must be taken 
into consideration, inter alia, the rights and interests of 
each subject of the legal relationship”.

Thus, in general, a more lenient measure which affects 
other persons’ rights is permissible, in particular in ca-

ses where the rights of two or more private persons col-
lide. In such cases the legislator must balance these in-
terests to ensure that each person’s fundamental rights 
would be restricted as little as possible. In view of the 
fact that, usually, an insurer has larger resources at its 
disposal, e.g. material and human resources, compared 
to the resources at the disposal of the vehicle’s owner or 
its legal possessor, the Constitutional Court noted that 
the legislator should choose such measures that restric-
ted the rights and interests of the insured party as little 
as possible, while at the same time not imposing a dis-
proportionate burden on the insurer.

The Constitutional Court found that the insurer’s ob-
ligation in case of need before bringing to the court 
a subrogation claim to request the insured person to 
submit a completed agreed statement would infringe 
upon the rights of insured persons to a lesser extent 
and would not impose a disproportionate burden on 
the insurer. Therefore, the Court held that there were 
more lenient measures that would allow reaching the 
legitimate aim in the same quality and, thus, the res-
triction established by the contested norm was not ne-
cessary for reaching the legitimate aim. Consequently, 
the contested norm was found to be incompatible with 
Article 105 of the Satversme.

The second innovation applied to the retroactive force 
of the Constitutional Court’s judgment. The Court de-
clared the contested norm to be void from the moment 
when the infringement on rights occurred not only 
with respect to the applicant but also with respect to 
those persons to whom the contested norm had been 
applied or would have to be applied in a court. This 
means that it might be necessary to review judgments 
by courts of general jurisdiction that had been adopted 
by applying the contested norm throughout the term 
of its validity. Until now, recognising a norm void with 
so extensive retroactive force had been mainly applied 
only in cases where the contested norm had been adop-
ted by exceeding the authorisation granted in a law or 
ultra vires.
 
In the case no. 2017-30-01 it was examined whether the 
obligation established in the Civil Procedure Law to in-

2.6. CIVIL LAW AND 
CIVIL PROCEDURE
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dicate the defendant’s declared place of residence in the 
statement of claim and the related regulation on deter-
mining the court which had jurisdiction over the claim 
complied with the right to inviolability of private life 
enshrined in Article 96 of the Satversme. This case was 
initiated on the basis of an application by the Supreme 
Court. It considered that the contested norms dispro-
portionately restricted the possible defendant’s in a ci-
vil case right to private life since it required processing 
of his personal data, i.e., establishing and indicating his 
declared place of residence.

The Constitutional Court found that information re-
garding a natural person’s declared place of residence 
was data that were related to a person’s private life and 
that the processing of such personal data was interfe-
ring into a person’s private life.

The Constitutional Court did not doubt that the res-
pective restriction on fundamental rights had been 
established by a law adopted in due procedure. In exa-
mining the legitimate aim of the restriction on funda-
mental rights, the Court found that this aim was the 
protection of the rights of other persons. First, the 
claimants’ right to access to court is protected – thus, 
a collision between two fundamental rights protected 
by the Satversme evolved. Second, the restriction on 
fundamental rights established in the contested norms 
protects also the rights of the defendants, ensuring 
their communication with the court and that the judi-
cial proceedings take place closer to their place of resi-
dence. The idea that a person’s fundamental rights may 
be restricted with the purpose of safeguarding other 
rights of this very person is not new in the Constitutio-
nal Court’s case-law.12 However, in the case no. 2017-
30-01 this idea was for the first time expressed in the 
context of the legitimate aim of the restriction on fun-
damental rights.

12  See, for example, the judgment of the Constitutional Court of 26 January 2005 in the case no. 2004-17-01.

In order to establish whether the restriction on the 
private life of probable defendants in a civil case was 
proportionate, the Constitutional Court applied the 
criteria that had been developed in cases regarding 
processing of personal data. The Court found, inter 
alia, that if the possible defendants’ data were not pro-
cessed then the possible claimants would be denied of 
the essence of the right to access to a court for defen-
ding their rights in civil procedure. Hence, the benefit 
that the public gains from restricting the fundamental 
rights of the possible defendant outweighs the damage 
inflicted on his fundamental rights.

Finally, the Constitutional Court noted that due to the 
development of information technologies the legislator 
could be obligated to review the regulation of the Civil 
Procedure Law. Namely, as a result of the development 
of technologies, the court system, and the legal rela-
tionships between members of society, the legal regu-
lation which had previously complied with norms of 
higher legal force could become out-dated and eventu-
ally even violate a person’s fundamental rights.

Case no. 2017-21-01
Judgment [in Latvian]
Press release [in English]

On 6 June 2018 the Constitutional Court adopted a ju-
dgment in the case no. 2017-21-01 “On the compliance 
of Article 41 (1) (1) (d) of Compulsory Civil Liability 
Insurance of Owners of Motor Vehicles Law with Arti-
cle 105 of the Satversme of the Republic of Latvia.” 

The cases focused on an assessment of an insurer’s 
right to bring a subrogation claim against a driver of 
vehicle who had caused damages to a third person in a 
road traffic accident and had not submitted a comple-
ted agreed statement.

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/09/2017-21-01_Spriedums-1.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-norm-that-grants-the-right-to-an-insurer-in-case-if-an-agreed-statement-is-not-submitted-to-bring-a-subrogation-claim-against-the-driver-of-a-vehicle-who-has-caused-loss-to-a-third-person-in-a/
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The case was initiated on the basis of a constitutional 
complaint. It was noted in the complaint that the ap-
plicant had caused a road traffic accident and that the 
damages caused to a third person had been compensa-
ted by an insurer. Although the persons involved in the 
traffic accident had completed the agreed statement, 
the applicant did not submit her copy of the agreed sta-
tement to the insurer. The insurer, on the basis of the 
contested norm, had submitted a subrogation claim ag-
ainst the applicant for compensation of damages. This 
claim was upheld. Pursuant to the contested norm, an 
insurer may submit a subrogation claim even if it al-
ready has at its disposal one copy of the agreed state-
ment and it has no doubt regarding the circumstances 
of the accident. Thus, allegedly, the applicant’s right to 
property is disproportionally restricted. 

First, the Constitutional Court found that the contested 
norm had become void. However, the Court decided 
to continue legal proceedings in the case to ensure the 
protection of the applicant’s fundamental rights.

Second, the Constitutional Court held that informing 
the insurer that an insurance case had occurred was 
one of the most essential obligation of the insured 
party. Meeting of this obligation ensures that the insu-
rer is able to obtain all essential information in a timely 
fashion. Following a road accident, the insurer might 
need both copies of the agreed statement to compa-
re the information presented therein and to verify its 
authenticity, as well as to prevent insurance fraud.

Third, the Constitutional Court found that in the legal 
relationship of insurance the insurer’s and the insured 
party’s rights to property collided. To find a fair balan-
ce between them, the legislator must take into account 
also the unequal situation of all the respective subjects 
of law – the insurer, usually, has at its disposal much 
larger resources than the owner or the legal possessor 
of the vehicle might have. Hence, the legislator must 
choose measures that would restrict the rights and in-
terests of the insured party as little as possible, while at 
the same time not imposing a disproportionate burden 
on the insurer. In the particular case, the legislator had 
not duly assessed whether such alternative measures 
existed. An insurer’s obligation to request the copy of 
the completed agreed statement should be recognised 
as being a more lenient measure. Hence, the contested 
norm was recognises as being incompatible with Artic-
le 105 of the Satversme.

Finally, the Constitutional Court held that with respect 
to the applicant and the persons to whom this norm 
had been applied in a court or should be applied in a 
court at legal proceedings that had already been ini-
tiated, the contested norm was void from the moment 
when the restriction of such persons’ fundamental 
rights occurred.

Judge of the Constitutional Court Jānis Neimanis ad-
ded his separate opinion [in Latvian] to the judgment. 
Judge considered that the judgment does not provide 

sufficient reasoning as to why with respect to persons to 
whom the contested norm had been applied in court it 
should be recognised as being void from the outset (ex 
tunc). Until now, the Constitutional Court had granted 
a retroactive force to a judgment only in extremely rare 
cases – predominantly in those cases where the con-
tested norm had been issued by exceeding the authori-
sation granted by the legislator or ultra vires, and even 
then only in the absence of special considerations that 
required the protection of legal certainty and stability. 

When the rights of two or more 

private persons collide the legislator 

must balance them in a way that 

would restrict the fundamental rights 

of each person as little as possible.

Case no. 2017-30-01
Judgment [in Latvian]
Press release [in English]

On 11 October 2018 the Constitutional Court adopted 
a judgment in the case no. 2017-30-01 “On the compli-
ance of Article 26 (1), the first sentence of Article 128 
(2) (12), and Article 132 (1) (6) of the Civil Procedure 
Law, insofar as they contain an obligation to indicate 
in the statement of claim the declared place of residen-
ce of the defendant, with Article 96 of the Republic of 
Latvia”.

The case assessed the obligation to indicate in the sta-
tement of claim the defendant’s declared place of resi-
dence.

The case was initiated on the basis of an application by 
the Supreme Court. In the case it was adjudicating the 
Supreme Court had to examine whether the Office of 
Citizenship and Migration Affairs should be obliged to 
provide information on the personal data of a number 
of natural persons. The applicant in an administrative 
case allegedly needs these data to submit a claim on 
compensation of damages to a court of general jurisdic-
tion. The Supreme Court considers that this procedure 
violates the right to inviolability of private life of the 
probable defendant in a civil case. Allegedly, the Office 
of Citizenship and Migration Affairs has very limited 
possibilities to verify whether the person requesting 
the information is genuinely interested in submitting 
a claim to a court and whether the person is not acting 
in bad faith.

First, the Constitutional Court established that the con-
tested norms of the Civil Procedure Law envisaged: 
1) a general principle of civil procedure that the court’s 
jurisdiction has to be determined in accordance with 
the defendant’s place of residence; 2) the obligation to 
indicate in the statement of claim the defendant’s dec-

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/09/2017-21-01_Atseviskas_domas.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/11/2017-30-01_Spriedums.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-obligation-to-indicate-the-defendants-declared-place-of-residence-in-the-statement-of-claim-complies-with-the-right-to-private-life/
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lared address; 3) the legal consequences of the failure to 
perform this obligation, namely, that the judge refuses 
to accept the statement of claim if the court does not 
have jurisdiction over the case. The Court found that 
these norms had to be examined as a joint legal regu-
lation.

Second, the Constitutional Court took into considera-
tion the fact that in the administrative case information 
that had been requested pertained to public persons– 
former and the incumbent members of the Cabinet of 
Ministers. The Court, however, chose to examine the 
effect of the contested norms on all persons. In accor-
dance with the principle of the procedural equality in 
the framework of civil proceedings that falls within the 
concept of a fair trial, there are no grounds for estab-
lishing a differential treatment of public persons and 
other possible defendants who are in comparable cir-
cumstances.

Third, the Constitutional Court held that the contes-
ted norms permitted the identification of the probable 
defendant in a civil case and facilitated the allocation 
of civil cases according to the territorial jurisdiction. 
Thus, a person’s right to submit a civil law claim to the 
court with appropriate jurisdiction is ensured, as well 
it is made easier for the defendant to exercise his pro-
cedural rights, because the court which is closer to his 
place of residence has the jurisdiction. The Court also 
underscored that the brining of civil claim had always 
been linked to the need to use a certain amount of in-
formation about the defendant, because neither the 
claim nor the legal proceedings were conceivable wit-
hout his involvement.

Fourth, the Constitutional Court noted that when 
addressing a court, a person had to either provide in-
formation about the probable defendant’s declared pla-
ce of residence that was known to him (if an incorrect 
address is indicated, the court may indicate the correct 
address of the defendant’s place of residence and the 
court to which the claim should be brought) or to sub-
mit an appropriately reasoned application to the Office 
of Citizenship and Migration Affairs (in certain cases 
by annexing to it a court’s decision confirming that a 
person has addressed a court and that the defendant’s 
address is needed to initiate legal proceedings). The le-

gislator has envisaged both administrative and crimi-
nal liability for unlawful processing of personal data.

Fifth, the Constitutional Court found that the con-
tested norms envisaged the disclosure of the possib-
le defendant’s data to a limited extent and only to the 
person who had duly substantiated the request of these 
data and to whom liability was envisaged in the case if 
he processed the respective personal data unlawfully. If 
the data related to the possible defendant’s place of re-
sidence were not processed, then the essence of the ac-
cess to a court for the purpose of protecting one’s right 
in civil proceedings would be denied. Having exami-
ned the aforementioned consequences, the Court ru-
led that the restriction on a person’s fundamental rights 
established in the contested norms was proportionate 
and complied with Article 96 of the Satversme.

Finally, the Constitutional Court added that as the re-
sult of the rapid development of information technolo-
gies the courts’ possibilities to access various databases 
had significantly expanded; however, the substance of 
the regulation included in the contested norms with 
respect to a court’s role in civil proceedings had not 
changed for a certain period of time. Thus, as the result 
of the development of technologies, the court system, 
and the legal relationships between members of so-
ciety, legal regulation that once complied with norms 
of higher legal force, could become out-dated and, 
eventually, even violate a person’s fundamental rights.

The plaintiff’s obligation to identify 

the defendant by indicating, inter 

alia, the address of the possible 

defendant and to bring claim to the 

court that has the jurisdiction over 

hearing the respective dispute, is 

indissolubly linked to the essence of 

civil proceedings.
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During the reporting period the Constitutional Cou-
rt adopted four decisions on terminating the proce-
edings – in the cases no. 2017-13-01, no. 2017-19-01, 
no.  2017-20-0103, and no.  2018-01-01. In the case 
no. 2017-19-01, the decision on terminating the pro-
ceedings was adopted on the basis of Article 29 (1) (2) 
of the Constitutional Court Law, since the contested 
norm had become void. In the case no. 2017-13-01 and 
the case no. 2018-01-01 the proceedings were termina-
ted on the basis of Article 29 (1) (5) of the Constitution 
Court Law, since judgments regarding the same subject 
of claim had been pronounced in other cases. In the 
case no. 2017-20-0103, in turn, the decision on termi-
nating the proceedings was adopted on the basis of Ar-
ticle 29 (1) (6) of the Constitutional Court Law, since 
continuing the proceedings in the case was impossible.

The rulings of previous years show that, predominant-
ly, the proceedings are terminated because the contes-
ted norm has become void or because judgments regar-
ding the same subject of claim have been pronounced 
in another case. The decisions adopted during the re-
porting period on terminating the proceedings in the 
cases no. 2017-13-01, no. 2017-19-01, and no. 2018-01-
01, in general, follow this trend. However, the decision 
adopted last year in the case no. 2017-20-010313 differs 
significantly, as it includes an extensive examination of 
whether an economic operator’s right to receive an in-
dustrial security certificate and the right to appeal ag-
ainst the refusal to issue the aforementioned certificate 
fall within the scope of fundamental rights defined in 
the Satversme.

Case no. 2017-13-01
Decision [in Latvian]
Press release [in English]

On 24 January 2018 the Constitutional Court decided 
to terminate the proceedings in the case no. 2017-13-
01 “On the compliance of Article 4 (9) and Article 61 
(1) of the “Law on Remuneration of Officials and Em-
ployees of State and Local Government Authorities” 

13  A more extensive assessment of the decision to terminate the proceedings in the case no. 2017-20-0103 is included in the section “Fun-
damental rights” of the report.

with Articles 83 and 107 of the Satversme of the Repub-
lic of Latvia”.

The case was initiated on the basis of an application by 
the Prosecutor General. It was requested in the applica-
tion to examine the compatibility with Articles 83 and 
107 of the Satversme of the norms that determined the 
monthly salary of a district (city) court judge. The Pro-
secutor General considered that the contested norms 
determined monthly salaries to district (district) court 
judges that were incompatible with the requirements 
that followed from Articles 83 and 107 of the Satvers-
me. Hence, also the prosecutors’ monthly salaries whi-
ch were linked to the monthly salary of district (city) 
court judges were said to be incompatible with the gua-
rantees for the prosecutors’ independence.

The Constitutional Court found that the complian-
ce of the contested norms with Articles 83 and 107 of 
the Satversme had already been reviewed in the case 
no. 2016-31-01. By the judgment in the case no. 2016-
31-01 the Court had recognised the norms of the Law 
on Remuneration of Officials and Employees of State 
and Local Government Authorities that had been con-
tested in the Prosecutor General’s application to be in-
compatible with Articles 83 and 107 of the Satversme 
and void as of 1 January 2019.

The Court indicated, referring to its-case law, that in 
Latvia the prosecutor’s office was an institution of ju-
dicial power and prosecutors were officials of the ju-
dicial power; however, prosecutors did not administer 
justice. The primary function of the Prosecutor’s Office 
was to ensure a person’s right to a fair trial, included in 
the first sentence of Article 92 of the Satversme, during 
pre-trial criminal proceedings, as well as supervising 
lawfulness within the limits of their competence gran-
ted by law. The linking of the monthly salary of pro-
secutors to the monthly salary of a judge of a district 
(city) court means that the legislator had chosen to es-
tablish such financial security for prosecutor that as to 
its amount and content had been equalled to judges’ fi-

2.7. DECISIONS ON 
TERMINATING THE 
PROCEEDINGS

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/05/2017_13_01_Lemums_izbeigsana.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-terminates-legal-proceedings-in-a-case-regarding-compliance-of-prosecutors-monthly-salaries-with-the-satversme/
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nancial security. To perform the functions of the prose-
cutor’s office, the prosecutor’s independence should be 
guaranteed; however, the prosecutors’ independence in 
substance is not identical to the judges’ independence 
guaranteed by Article 83 of the Satversme.

The Constitutional Court underscored that the Pro-
secutor General had not requested the Constitutional 
Court to recognise as being incompatible with the Sat-
versme the linking of a prosecutor’s monthly salary to 
the monthly salary of a district (city) court judge that 
was provided for by one of the contested norms; likewi-
se, he had not provided legal arguments due to which 
the Constitutional Court should examine separately 
the impact of the contested norms on the monthly sa-
lary of prosecutors, for example, in connection with 
the guarantees of independence typical to prosecutors. 
Moreover, the application had been submitted to the 
Constitutional Court before the judgment was adopted 
in the case no. 2016-31-01 and before amendments to 
the Law on Remuneration of Officials and Employees 
of State and Local Government Authorities entered 
into force, which established a different procedure for 
calculating the monthly salaries of judges and prosecu-
tors in 2018. Thus, the Constitutional Court found that 
the subject of application in the case under review was 
identical to the one with respect to which a judgment 
had already been adopted in the case no. 2016-31-01.

Hence, the proceedings in the case no. 2017-13-01 were 
terminated pursuant to Article 29 (1) (5) of the Consti-
tutional Court Law.

Case no. 2017-19-01
Decision [in Latvian]
Press release [in English]

On 20 June 2018 the Constitutional Court decided to 
terminate the proceedings in the case no. 2017-19-01 
“On the compliance of Article 5021 (5) of the Senten-
ce Execution Code of Latvia, insofar as it applies to a 
decision to refuse to mitigate the regime for serving a 
sentence, with the first sentence of Article 92 of the Sat-

versme of the Republic of Latvia”.

The case was initiated on the basis of an application of 
the Supreme Court. It was requested in the application 
to examine whether the regulation that provided no ap-
peal against a decision by the evaluation committee of 
an institution for deprivation of liberty by which the 
convicted person was refused to have his regime for 
serving a sentence mitigated complied with Article 92 
of the Satversme.

First, the Constitutional Court found that, following 
the initiation of the case, the Saeima had amended 
Article 5021 of the Sentence Execution Law of Latvia. 
Namely, the convicted persons had been granted the 
right to appeal against the decision by the evaluation 
committee to the Head of the Prisons Administration, 
and to appeal against the decision by the Head of the 
Prisons Administration to a court, as well as to appeal 
against the respective judgment by the first-instance 
court in the cassation procedure. Thus, the contested 
norm, essentially, had become void.

It was also examined in the decision, whether circums-
tances were not present that, nevertheless, required to 
continue the proceedings in the case under review. The 
Constitutional Court noted that in examining a case 
initiated on the basis of an application by a court, the 
probable impact of its judgment on the respective ad-
ministrative case always had to be examined. Therefo-
re, in such instances the fact that in order to resolve the 
administrative case the contested norms should be dec-
lared void as of a certain date in the past could be indi-
cative of the need to continue the proceedings. Likewi-
se, the need to declare the contested norm void as of a 
certain past date to protect the fundamental rights of 
persons who had begun to protect these fundamental 
rights by using general legal remedies could be indica-
tive of the need to continue the proceedings.

Administrative court proceedings in Latvia and also 
in other countries of the continental Europa are cha-
racterised by the principle of applying substantive le-

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/08/2017-19-01_Lemums_izbeigsana-1.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-terminates-legal-proceedings-in-a-case-regarding-a-norm-of-the-sentence-execution-code-of-latvia-that-prohibits-appealing-against-the-decision-by-the-head-of-the-prison-admini/
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gal norms that requires the court, when assessing the 
legality of an unfavourable administrative act, to apply 
those norms of substantive law that were in force at the 
time when this administrative act was issued. Whereas 
in examining an application requesting the issuing of a 
favourable administrative act, the court applies those 
norms of substantive law that are in force at the time 
when hearing of the case on its merits is completed, un-
less other legal norms provide otherwise. This principle 
is revealed in the second sentence of Article 250 (2) and 
Article 254 (1) of the Administrative Procedure Law.

Pursuant to this principle, the administrative court 
when examining whether the respective decisions by 
the Prisons Administration are subject to appeal will 
have to apply the norms of the Sentence Execution 
Code of Latvia that are in force at the time of exami-
ning the particular case. Hence, to resolve the admi-
nistrative cases that have already been initiated and in 
which previously the contested norm had to be applied, 
there is no need to declare the contested norm to be 
void as of a certain past date. Therefore the Constitu-
tional Court found that there were no circumstances 
present that required continuing the proceedings.

Consequently, the proceedings in the case no. 2017-19-
01 were terminated on the basis of Article 29 (1) (2) of 
the Constitutional Court Law.

Case no. 2017-20-0103
Decision [in Latvian]

Press release [in English]

On 23 May 2018 the Constitutional Court decided to 
terminate the proceedings in the case no.  2017-20-
0103 “On the compliance of the sixth and the eighth 
sentence of Article 7 (5) of the law “On Official Secrets” 
with Article  92 of the Satversme of the Republic of 
Latvia and on the compliance of the second sentence 
of para. 12 of the Cabinet Regulation of 23 May 2006 
no. 412 “Procedure of Applying for, Granting, Registe-
ring, Using, Changing the Category of or Annulment 
of an Industrial Security Certificate” with Article 105 
of the Satversme of the Republic of Latvia”.

The case had been initiated on the basis of applications 
submitted by a number of economic operators. The ap-
plicants requested the Court to examine: first, whether 
the regulation of the law that denied the possibility of 
lodging an appeal against a decision by the Prosecutor 
General by which the issuing of an industrial security 
certificate was refused complied with Article 92 of the 
Satversme. Second, whether the Regulation of the Ca-
binet Regulation that denied the economic operator 
the right to re-apply for an industrial security certifi-
cate before five years had expired following the refusal 
to issue this certificate complied with Article 105 of the 
Satversme.

The Saeima in its written reply requested termination 
of the proceedings regarding the compliance of the 
contested norms with Article 92 of the Satversme, since 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2017/08/2017-20-0103_Lemums_izbeigsana.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-terminates-legal-proceedings-in-the-case-regarding-the-procedure-for-refusal-to-issue-an-industrial-security-certificate/
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these norms had been expressed in new wording and 
would become void. The Constitutional Court dismis-
sed this request, since the case had been initiated on the 
basis of a constitutional complaint and continuing of 
the proceedings in the case could be necessary to ensu-
re the protection of the applicants’ fundamental rights 
which, possibly, had been infringed on. The Court held 
that the fact that the contested norms could become 
void in the future could not be regarded as sufficient 
grounds for terminating the proceedings because, thus, 
a possible infringement on the applicants’ fundamental 
rights could remain unrectified. 

In establishing whether the contested legal norms com-
plied with Article 92 of the Satversme, the Constitutio-
nal Court first assessed whether they applied to those 
rights and lawful interests of the applicants, the protec-
tion of which at a fair trial was envisaged by Article 92 
of the Satversme.

The Court underscored that the law “On Official Se-
crets” did not regulate economic activities in a particu-
lar field and did not establish special rights of econo-
mic operators that would be linked to using an object 
of official secrets or of classified information, and, thus, 
did not envisage an economic operator’s subjective 
right to expect access to objects of official secrets.

Receiving an industrial security certificate is the only 
way in which an economic operator who is already en-
gaged in commercial activities may obtain a permit to 
conduct them also in a field in which the official se-
crets, the classified information of foreign countries 
or international organisations and bodies thereof has 
to be used. Upon receiving an industrial security cer-
tificate, an economic operator who wants to bid for a 
certain range of state procurement gains an advantage 
for participation in classified procurement procedures. 
The state sets elevated security requirements for eco-
nomic operators in these procurements; the economic 
operator, however, may acquire the right to work in ob-
jects linked to the official secrets. However, even after 
receiving an industrial security certificate a person has 
the right to engage in commercial activities in objects 
linked to the official secrets only if it concludes a cont-
ract with the procurer of the contract. In this case, the 
person has no legal grounds to expect that it will be 
able to exercise the right granted by the industrial se-
curity certificate for an unlimited time.

The possession of an industrial security certificate is not 
a mandatory requirement that an economic operator 
has to comply with in order to engage in commercial 
activities in the chosen field, and the right to receive an 
industrial security certificate does not fall within the 
scope of the right to property. Therefore the contested 
norms of the law do not restrict the applicants’ funda-
mental rights established in Article 105 of the Satvers-
me. If follows from these findings that neither does the 
contested norm of the Cabinet Regulation restrict the 
applicants’ fundamental rights envisaged in the first 
and the third sentence of Article 105 of the Satversme. 

Therefore the proceedings in the case are not to be con-
tinued.

Hence, the proceedings in the case no. 2017-20-0103 
were terminated on the basis of Article 29 (1) (6) of the 
Constitutional Court Law.

Case no. 2018-01-01
Decision [in Latvian]
Press release [in English]

On 25 April 2018 the Constitutional Court at a prepa-
ratory meeting decided to terminate the proceedings in 
the case no. 2018-01-01 “On the compliance of Article 
28920 (7) of the Administrative Violations Code of Lat-
via with the first sentence of Article 92 of the Satversme 
of the Republic of Latvia”. 

The case no.  2018-01-01 was joined with the case 
no. 2018-05-01. Both cases had been initiated on the 
basis of constitutional complaints. It was requested in 
the complaints to declare Article 28920 (7) of the Code, 
insofar as it did not set oblige the court to include in the 
decision to refuse the initiation of appeal proceedings 
in a case of administrative violations the reasoning for 
this decision, to be incompatible with the first sentence 
of Article 92 of the Satversme.

In its decision the Constitutional Court found that the 
compliance of the contested norm with Article 92 of the 
Satversme already had been examined in the judgment 
in the case no. 2017-16-01. The subject of the claim was 
identical to that with respect to which a judgment alre-
ady had been pronounced in the case no. 2017-16-01.
The Constitutional Court underscored that the appli-
cants in the case no.  2018-01-01 had applied to the 
Constitutional Court on 12  December 2017 and on 
5  January 2018, i.e., before the judgment in the case 
no.  2017-16-01 entered into force. In this judgment 
Article 28920 (7) of the Code, insofar as it did not set 
oblige the court to include in the decision to refuse the 
initiation of appeal proceedings in a case of adminis-
trative violations the reasoning for this decision, with 
respect to persons who had submitted complaints to 
the Constitutional Court in order to protect their fun-
damental rights before this judgment entered into force 
was recognised as void as of the moment when the fun-
damental rights of the submitters of the constitutional 
complaint were violated. Thus, in its judgment in the 
case no. 2017-16-01 the Constitutional Court had alre-
ady decided on the matter regarding the validity of the 
contested norm also with respect to both applicants in 
the case no. 2018-01-01.

Hence, the proceedings in the case no. 2018-01-01 were 
terminated on the basis of Article 29 (1) (5) of the Con-
stitutional Court Law.

http://www.satv.tiesa.gov.lv/wp-content/uploads/2018/01/2018-01-01_Lemums_izbeigsana.pdf
http://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-terminates-legal-proceedings-in-the-case-regarding-a-norm-that-regulates-the-decision-to-refuse-initiating-appellate-legal-proceedings-in-a-case-of-an-administrative-violation/
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2.8. DECISIONS OF PANELS

During the period from 1  January 2018 to 8 Decem-
ber 2018 182 applications regarding initiation of a case 
were transferred to panels of the Constitutional Court 
and 23 cases were initiated. Compared to the previous 
year, in 2018 the number of initiated cases has decre-
ased.14 It can be explained, first of all, by the fact that 
the number of submitted applications has slightly de-
creased in 2018.15 Secondly, in 2017 many more similar 
cases16 were initiated that dealt with an identical or a si-
milar legal issue, with respect to which a case had been 
initiated previously.

Also in 2018, similarly to previous years, the trend was 
observed that some applicants referred to in Article 17 
(1) of the Constitutional Court Law e.g., the President, 
the Saeima, the Cabinet of Ministers, and the Council 
of the State Audit Office did not submit applications to 
the Constitutional Court. Likewise, in 2018, no appli-
cations were received from the Council for the Judi-
ciary, a court while adjudicating a criminal case, or a 
judge of the Land Registry Department, while registe-
ring real estate and corroborating the related title in the 
Land Registry. The number of applications submitted 
by the Ombudsman has also decreased.17 

As usual, the majority of the received applications were 
constitutional complaints. From 1  January 2018 to 
9 December 2018 168 constitutional complaints were 
submitted to the Constitutional Court, amounting to 
more than 92 percent of all the applications received by 
the Court. Private persons in their constitutional com-
plaints most frequently have indicated possible viola-
tions of the equality principle included in Article 91 of 
the Satversme, as well as alleged violations of the right 
to a fair trial, included in Article 92 of the Satversme, 
and the right to property, guaranteed in Article 105 of 
the Satversme. A number of fundamental rights inclu-

14   From 1 January 2017 to 9 December 2017, 32 cases were initiated at the Constitutional Court.
15   Within a comparable period in 2017, 202 applications were submitted.
16   The case no. 2017-05-01, the case no. 2017-06-01, the case no 2017-22-01, the case no. 2017-24-01, the case no. 2017-26-01, the case 
no. 2017-27-01, the case no. 2017-29-01,  the case no. 2017-31-01,and the case no. 2017-34-01.
17   In 2017 the Ombudsman submitted four applications but in 2018 – one application.
18  Including the judgment in the case no. 2001-17-0106, in which the constitutionality of a norm of the Civil Procedure Code was exam-
ined.

ded in Chapter VIII of the Satversme have not been re-
ferred to at all by the applicants. For instance, in 2018, 
no request was made in any application to examine the 
compliance of legal norms with Article 94 of the Sat-
versme – the right to liberty and personal inviolability, 
the second sentence of Article 98 – the prohibition to 
extradite a citizen of Latvia to a foreign country, Arti-
cle 103 – the right to peaceful meetings, street proces-
sions, and pickets, as well as Article 108 – the right to a 
collective labour agreement, the right to strike, and the 
right to freedom of trade union.

The most frequently contested norms are the ones of 
the Civil Procedure Law – in 28  applications, of the 
Administrative Violations Code of Latvia – in 15 ap-
plications, and of the Criminal Procedure Law – in 12 
applications. Although various norms of the Civil Pro-
cedure Law have been contested in 28 applications and 
various norms of the Criminal Procedure Law – in 12 
applications, no cases has been initiated with respect 
to any of these applications. Most often the respective 
decisions on refusal to initiate a case have been based 
on Article 18 (1) (4) of the Constitutional Court Law 
– the application does not comprise legal reasoning – , 
or Article 20 (6) of this law – the legal reasoning in-
cluded in the application is obviously insufficient for 
upholding the claim. This can be explained by the fact 
that the Court has developed extensive case-law in this 
field and has already provided its opinion on numerous 
legally important matters regarding these procedures. 
For instance, the Court has adopted 31 judgments18 in 
which it examined the constitutionality of 42 norms of 
the Civil Procedure Law. 

Article 20 (7) of the Constitutional Court Law provi-
des that the decision on initiating a case or the refusal 
to initiate a case must be adopted within one month 
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after receiving the application. In complicated cases, 
the Constitutional Court may extend this term up to 
two months. In 2018 the Constitutional Court’s Panels 
have adopted eight decisions19 on extending the term 
for examining the application. In five cases the applica-
tions had been submitted by private persons but in the 
others – the Prosecutor General, twenty members of 
the Saeima, and a municipal council. 

In these decisions, the panel concluded that the sub-
mitted application pertained to a complex legal issue 
and, thus, an in-depth analysis of its legal reasoning 
was required. Whereas in one decision that was adop-
ted in examining an application submitted by a muni-
cipal council, the panel noted: in this particular case, to 
decide on initiating the case or the refusal to initiate a 
case on the basis of the submitted application, the ac-
tual facts of the situation in connection with meeting 
the requirements set in Article 49 of the law “On Local 
Governments” had to be clarified.20 Due to this, infor-
mation and documents received from state institutions 
had to be analysed. In three of the eight cases referred 
to above, following the in-depth analysis and receipt 
of additional information, a decision to initiate a case 

19  For example, in 2017, the Constitutional Court’s panels adopted two decisions on extending the term for examining an application, 
whereas in 2016 – 10 decisions of this kind.
20  Decision of 24 January 2018 by the 3rd panel of the Constitutional Court on Extending the Term for Examining the Application 
no. 207/2017.
21  Decision of 14 February 2018 by the 3rd panel of the Constitutional Court on Initiating a Case with Respect to the Application 
no. 207/2017, decision of 25 July 2018 by the 2nd panel on Initiating a Case with Respect to the Application no. 94/2018, decision of 14 
November 2018 of a preparatory meeting on Initiating a Case with Respect to the Application no. 150/2018. 
22  Decision of 12 April 2011 by the Preparatory Meeting of the Constitutional Court on Initiating a Case with Respect to the application 
no. 42/2011, decision of 20 October 2014 by the Preparatory Meeting on Initiating a Case with Respect to the Application no. 164/2014, 
and the decision of 4 January 2017 by the Preparatory Meeting on Initiating a Case with Respect to the Application no. 263/2016.
23  Decision of 13 January 2010 by the Preparatory Meeting of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 513/2009, decision of 26 June 2015 by the Preparatory Meeting on Refusal to Initiate a Case with Respect to the Applica-
tion no. 78/2015, and decision of 29 June 2017 by the Preparatory Meeting on Refusal to Initiate a Case with Respect to the Application 
no. 83/2017.
24  Application on Initiating a Case No. 62/2018, and Application on Initiating a Case No. 150/2018.
25  Decision of 5 June 2018 by the Preparatory Meeting of the Constitutional Court on Refusal to Initiate a Case with Respect to the Appli-
cation no. 62/2018.
26  Decision of 14 November 2018 by the Preparatory Meeting on Initiating a Case with Respect to the Application no. 150/2018.

was made.21

Article 20 (71) of the Constitutional Court Law provi-
des: if the panel decides to refuse initiation of a case 
and a judge who is a member of the panel votes ag-
ainst this decision of the panel; moreover, if he has re-
asoned objections, the examination of the application 
and the decision-taking is transferred to a preparatory 
meeting sitting in full composition of the Court. Since 
the coming into force of this norm on 1 January 2010, 
the Constitutional Court had decided in a preparatory 
meeting on six applications: in three instances a deci-
sion to initiating a case was made22 and in three cases 
– a decision on refusal to initiate a case.23 Also in 2018 
two applications24 were transferred for examination at 
a preparatory meeting sitting in full composition of the 
Court. At the preparatory meeting a decision to not 
initiate a case with respect to one application was ta-
ken,25 whereas with respect to the second application a 
case was initiated.26

The Constitutional Court Law does not prevent the 
applicant to submit an application repeatedly if the 
Constitutional Court’s panel has decided to refuse ini-
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tiation of a case with respect to the initially submitted 
application. In such cases, the applicant may eliminate 
the deficiencies indicated by the panel. Annually, on 
average 20-30 applications are submitted repeatedly. A 
number of times cases have been initiated with respect 
to such repeated complaints.27 In 2018 28 constitutio-
nal complaints were submitted repeatedly. With regard 
to three of such complaints28 the panels have decided to 
initiate a case.29 It is important to submit a constitutio-
nal complaint early, as in such a case, even if the deci-
sion to refuse initiation of a case is taken, a person has 
the possibility to eliminate the deficiencies identified 
by the panel and to submit a repeated constitutional 
complaint that fully meets the requirements of the law.

The Constitutional Court also continues the practice 
initiated in the previous years to publish a sample of 
those decisions which examine the most important and 
relevant issues regarding the interpretation of the Con-
stitutional Court Law, in the section of the homepage 
“Decisions by the Panels on Refusal to Initiate a Case”.30 
In 2018, 74 anonymized31 decisions were published in 
this section of the homepage which help to better un-
derstand the application of the Constitutional Court 
Law and make it easier to prepare an application that 
meets the requirements of the law.

Likewise, the Constitutional Court has prepared re-
commendations [in Latvian] and a form for preparing 
a constitutional complaint. The purpose of the recom-
mendations is to help those persons who have decided 
to submit a constitutional complaint. Last year, the 
form was used in approximately 20 constitutional com-
plaints that were submitted, and in one instance a case 
was initiated on the basis of a constitutional complaint 
prepared this way.

Decisions on initiating cases
The following legal issues have been examined in the 
initiated cases. Cessation of the obligation to pay an ad-
ditional real estate tax rate for agricultural land that is 
not farmed. Benefit to compensate the transportation 
costs to a person with a disability caused by a mental 
health disorder. Lease payment for using a gravesite, 
established by a municipal government. Expenditure 
incurred due to placing property seized in a case of 
administrative violation in storage. Criminal liability 
for violating the rules on the circulation of strategically 
important goods. Publication of the remuneration of 

27  Inter alia, the case no. 2016-18-01, the case no. 2016-19-01, the case no. 2016-25-01, the case no. 2016-27-01, the case no. 2016-29-01, 
the case no. 2017-05-01, the case no. 2017-06-01, the case no. 2017-09-01, the case no. 2017-16-01, and the case no. 2017-21-01.
28  Application on Initiating a Case no. 206/2017, Application on Initiating a Case no. 122/2018, and Application on Initiating a case 
No. 126/2018. 
29  The case no. 2018-02-01, the case no. 2018-18-01, and the case no. 2018-19-03.
30  Whereas all the panels’ decisions on initiating cases are published on the homepage of the Constitutional Court, section “Ierosinātās un 
izskatītās lietas” [Initiated and Adjudicated Cases]
31  The panels’ decisions regarding applications that have been submitted by courts and the subjects of abstract review, e.g., the Prosecu-
tor General or members of the Saeima, are not anonymized. Only those decisions of the panels that pertain to applications submitted by 
private persons are anonymized.
32  The previous case-law of the Constitutional Court includes only one judgment, in the case no. 2010-57-03, in which the compliance of 
a contested norm with Article 112 of the Satversme was examined.
33  Application on Initiation of a Case no. 207/2017.

employees of state and municipal governments’ insti-
tutions on the Internet. Transition to education in the 
official language. Availability of the Latvian construc-
tion standards in the official language. Remuneration 
of public officials for overtime work. Disbursement of 
remuneration to the guardian of a child residing abroad 
for performing his duties. Restrictions on the term of 
employment contract for persons elected to an acade-
mic position. Production of electricity and the determi-
nation of its price. Prohibition by the municipal gover-
nment to set up gambling halls in the historic centre of 
Riga. Accessibility of information on vehicles and their 
drivers held in the national register. Entitlement of a 
municipal government to establish environmental pro-
tection requirements for cargo operations within the 
territory of a port. Right of a sentenced person to use a 
portative computer at an institution for deprivation of 
liberty. A minister’s entitlement to suspend a decision 
by a municipal government by which the catering costs 
at a specialised pre-school educational institution are 
defined.

 In 2018, cases were most frequently initiated with res-
pect to the right to property established in Article 105 
of the Satversme – six cases, the right to a fair trial in-
cluded in Article 92 of the Satversme – four cases, as 
well as the equality principle and the principle of pro-
hibition of discrimination included in Article 91 of the 
Satversme. Three cases were initiated with respect to 
the right to education established in Article 112 of the 
Satversme.32

Majority of the decisions on initiating a case do not ex-
tensively assess the form and content of the application 
because if the application meets all requirements de-
fined in the Constitutional Court Law such a review 
is not required. However, in some cases the panel may 
follow the principle that all doubts must be interpreted 
in favour of initiating the case and leave the final de-
cision on disputable procedural issues for the Court’s 
ruling. The panel acted in this way, for example, when 
deciding to initiate the case no. 2018-07-05.33 In exami-
ning the application by a municipal council regarding 
the revoking of an order of a minister authorised by the 
Cabinet of Ministers, the panel had doubts whether the 
municipal council had complied with the procedure for 
submitting an application to the Constitutional Court 
established in Article 49 (2) of the law “On Local Go-
vernments”. The panel found that the norm should be 

http://www.satv.tiesa.gov.lv/wp-content/uploads/2018/01/Ieteikumi_konstitucionālās-sūdzības-sagatavošanai-iesniegšanai-Satversmes-tiesā.pdf
http://www.satv.tiesa.gov.lv/wp-content/uploads/2018/01/Ieteikumi_konstitucionālās-sūdzības-sagatavošanai-iesniegšanai-Satversmes-tiesā.pdf
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grammatically interpreted to mean that the matter of 
revoking the respective binding regulation or another 
regulatory enactment or separate paragraphs there-
of should be examined at a council meeting that had 
been convened within two weeks following the receipt 
of the minister’s order. However, the municipality had 
not examined this matter within the aforementioned 
period of two weeks. At the same time, the application 
provided the legal reasoning for the opinion that the 
procedure for submitting an application to the Consti-
tutional Court had been complied with. Due to this re-
ason, the panel concluded that that the legal reasoning 
referred to above had to be assessed in the course of 
preparing and hearing the case, and, finding the that 
application complied with other requirements set in 
Article 18 of the Constitutional Court Law, decided to 
initiate the case no. 2018-07-05.

The Constitutional Court’s panel when examining an 
application establishes ex officio whether the claim in-
cluded in the application has not been already adjudi-
cated. To assess whether the application has not been 
submitted with respect to an already adjudicated claim, 
it must be established whether: 1) the claim has been 
formally adjudicated; 2)  the claim has changed on its 
merits; 3)  new important circumstances exist due to 
which the claim cannot be considered as having been 
adjudicated.34 This assessment is included more and 
more often in panel decisions, since the Constitutio-
nal Court, during 22 years of its existence, already has 
adopted 311 judgments and 99 rulings on terminating 
the proceedings, in which it has provided assessment of 
many legal matters of constitutional relevance.

For example, in deciding on the initiation of the case 
no. 2018-16-03, the panel noted that in the judgment 
in the case no. 2015-05-03 the compliance of para. 100 
of the Cabinet Regulation of 16  March 2010 no.  262 
“Regulations Regarding the Production of Electricity 
Using Renewable Energy Sources and the procedures 
for the Determination of the Price” with Article 64 of 
the Satversme had already been reviewed. Whereas in 
the application to be examined the compliance of other 
norms of the respective Cabinet Regulation with legal 
norms of higher legal force was contested. Hence, the 
panel concluded that the claim included in the applica-
tion under examination to review the compliance of a 
number of norms of this Regulation – the last sentence 
of para. 638, paras. 106, 107, 113, 114, and para. 2 of 
Annex 10 – with Article 64 of the Satversme could not 
be considered as having already been adjudicated.35

In 2018 five cases36 were initiated at the Constitutional 
Court where the presentation of the facts of the case 

34  See, for example, the judgment of the Constitutional Court of 29 April 2016 in the case no. 2015-19-01, paras. 10.1.–10.5.
35  Decision of 9 August 2018 by the 1st panel of the Constitutional Court on Initiating a Case with Respect to the Application 
no. 108/2018.
36  The case no. 2018-01-01, the case no. 2018-02-01, the case no. 2018-03-01, the case no. 2018-05-01, and the case no. 2018-20-01.
37  Application on Initiating a Case no. 89/2018.
38  Decision of 29 June 2018 by the 3rd Panel of Constitutional Court on Initiating a Case with Respect to the Application no. 89/2018.
39  Application on Initiating a Case no. 94/2018.
40  Decision of 25 July 2018 by the 2nd Panel of the Constitutional on Initiating a Case with Respect to the Application no. 94/2018.

and the legal reasoning were similar to cases already 
initiated by the Court. In such cases in the decisions on 
initiating a case, due to the procedural economy, it is 
indicated that it is not necessary to repeatedly summon 
the institution which has adopted the contested act to 
submit a written reply on the facts of the case and the 
legal reasoning.

When deciding on the initiation of a case, the Consti-
tutional Court’s panel decides also on other applicant’s 
requests which are not directly linked to the constitu-
tionality of the contested norms. For example, in 2017 
several submitters of constitutional complaints had 
requested suspension of the enforcement of a court ru-
ling. Whereas in 2018 none of the submitters of con-
stitutional complaints on the basis of which cases were 
initiated at the Court had expressed this request.

In the application, on the basis of which the case 
no.  2018-11-0137 was initiated, the submitters of the 
constitutional complaint had requested a closed hea-
ring of the case and, if possible, – in the written pro-
cedure. The panel left this applicant’s request unexa-
mined38 and indicated that pursuant to Article 22 (7) 
of the Constitutional Court Law the case had to be 
prepared for hearing no longer than within five mon-
ths but, as regards particularly complex cases, the said 
term could be extended for no more than two months. 
In accordance with Article 27 (3) of the Constitutional 
Court Law, the decision on examining a case at a closed 
hearing is adopted by the Constitutional Court. Whe-
reas pursuant to Article 22 (10) of the Law, the Court 
decides on examining a case in the written procedure, 
the time and place of the court hearing, as well as other 
matters related to examining the case at a court hearing 
at a preparatory meeting after the case has been sub-
mitted for examination; i.e., after the preparation of the 
case has been completed. Hence, deciding on the appli-
cant’s request did not fall within the jurisdiction of the 
Constitutional Court’s panel and had to be decided at a 
preparatory meeting after the case has been transferred 
for hearing.

In the application on the basis of which the case 
no. 2018-12-0139 was initiated 20 members of the Sa-
eima requested to hear the case earlier than according 
to the usual order of examination, in view of its impac-
ton children’s rights and interests. The panel left also 
this applicant’s request unexamined,40 pointing out that 
in accordance with Article 22 (10) of the Constitutio-
nal Court Law the time for hearing a case is set at the 
preparatory meeting of the Constitutional Court after 
the case has been prepared and transferred for hearing. 
Hence, the examination of this request did not fall wit-



58

hin the competence of the Constitutional Court’s panel.
Whereas in the application on the basis of which the 
case no. 2018-23-0341 was initiated the submitter of the 
constitutional complaint requested a temporary me-
asure – ordering the Prisons Administration to allow 
the submitter of the constitutional complaint to use his 
portative computer at a place of imprisonment. The pa-
nel noted that in the case of a constitutional complaint 
the legislator has envisaged only one temporary measu-
re – suspension of the enforcement of a court’s ruling. 
Hence, the applicant’s request was left unexamined sin-
ce deciding on it did not fall within the Constitutional 
Court’s jurisdiction.42

The Constitutional Court has repeatedly examined 
the legality of local spatial planning and detailed plan-
ning43 – dozens of rulings have been adopted regarding 
these matters. Majority of cases have been initiated on 
the basis of constitutional complaints submitted by pri-
vate persons. However, in 2018 the Court for the first 
time initiated a case regarding the constitutionality of a 
legal norm included in a spatial plan on the basis of an 
application submitted by a court.44 

The panel noted in its decision that the contested norm 
had been included in a binding regulation of the local 

41  Application on Initiating a Case no. 150/2018.
42  Decision of 14 November 2018 by the Preparatory Meeting of the Constitutional Court on Initiating a Case with Respect to the Appli-
cation no. 150/2018.
43  The Constitutional Court had the jurisdiction over the legality of a detailed plan until the moment when in accordance with the Spatial 
Development Planning Law the detailed plan was approved by a general administrative act.
44  Application on Initiating a Case no. 109/2018.
45  Decision of 9 August 2018 by the 1st Panel of the Constitutional Court on Initiating a Case with Respect to the Application 
no. 109/2018.
46  See, for example, Decision of 9 August 2018 by the 1st Panel of the Constitutional Court to Refuse Initiation of a Case with Respect to 
the Application no. 108/2018; Decision of 25 July 2018 by the 2nd Panel on Initiating a Case with Respect to the Application no. 97/2018; 
Decision of 25 July 2018 by the 2nd Panel on Initiating a Case with Respect to the Application no. 94/2018.

government, which was part of the spatial plan for the 
historic centre of Riga and its protective zone.45 This 
regulation had been adopted at the time when the Spa-
tial Development Planning Law had been in force and 
according to the procedure established therein. Article 
193 (2) of the Constitutional Court Law provides that 
an application regarding a spatial plan of a local gover-
nment can be submitted to the Court within six mon-
ths after the respective binding regulation has entered 
into force. Article 193 (3), in turn, provides that the 
term of six months is not applicable to the cases where 
a court which examines an administrative case submits 
an application to the Constitutional Court.

Panels’ decisions reveal, inter alia, that prior to submit-
ting an application the applicant should verify whether 
the application comprises legal reasoning regarding the 
incompatibility of each contested norm with each legal 
norm of higher legal force referred to in the applica-
tion. In 2018 the applicants several times had requested 
examination of the compliance of the contested norm 
with several legal norms of higher legal force; however, 
the panel decided to initiate a case only with respect 
to one of them.46 As regards the other part, either the 
legal reasoning was not provided at all or was obviously 
insufficient for upholding the claim.
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The request included in a number of applications47 to 
examine the compliance of the contested norms with 
more than twenty legal norms of higher legal force – 
both those of Satversme and of various international 
documents that protect human rights can be viewed 
negatively. Such sizeable requests usually make it diffi-
cult to identify those norms which the applicant really 
regards as being decisive for the protection of his fun-
damental rights and for deciding the particular matter.

Compliance with the principle of subsidiarity is 
another requirement set for the constitutional com-
plaint. This principle, basically, means that the consti-
tutional complaint is mainly an additional mechanism 
for protecting fundamental rights. If the fundamental 
rights are infringed by an act of applying the law, the 
person should use all general legal remedies that gives 
the possibility to appeal against the act of applying the 
law through which the legal norm has infringed on a 
person’s fundamental rights. The purpose of this prin-
ciple is to achieve that a court, when examining a case 
on its merits, first of all would use the methods of ap-
plying the law that it has at its disposal to reach an ou-
tcome that complies with the Satversme.48 In 2018 only 
two cases49 were initiated where a person had exhaus-
ted all general legal remedies before turning to the 
Constitutional Court. In all other cases,50 however, the 
person had not turned to a higher institution, a court 
of general jurisdiction or an administrative court with 
the purpose of protecting his rights. In these cases, the 
applicant was able to substantiate convincingly that the 
infringement on his fundamental rights followed di-
rectly from a legal norm and therefore he did not have 
at this disposal general legal remedies to protect his in-
fringed fundamental rights.

Decisions on refusal to initiate a case 
From 1 January 2018 to 9 December 2018 the panels 
of the Constitutional Court have adopted 147 decisi-
ons on refusal to initiate a case.51 The basis for adopting 
such decisions is Article 20 (5) and (6) of the Consti-

47  Application on Initiating a Case no. 79/2018, and Application on Initiating a Case no. 94/2018.
48  See, for example, the judgment of the Constitutional Court of 26 April 2007 in the case no. 2006-38-03, para. 8.1, and the judgment of 
19 October 201 in the case no. 2010-71-01, para. 14.
49  The case no. 2018-10-0106, and Application on Initiating a Case no. 74/2018; the case no. 2018-23-03 and Application on Initiating a 
Case no. 150/2018.
50  These instances do not encompass application no. 204/2017 on the initiation of the case no. 2008-01-01 and application no. 6/2018 on 
the initiation of the case no. 2018-05-01 when private persons contested the constitutionality of legal norms that had been applied by the 
court of last instance.
51  From 1 January 2017 to 9 December 2017 the Constitutional Court’s Panels adopted 156 decisions on refusal to initiate a case, whereas 
in 2016 – 192 decisions on refusal to initiate a case.
52  Decision of 5 July 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 93/2018.
53  Decision of 26 July 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application no. 
104/2018.
54  Decision of 26 February 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 15/2018.
55  Decision of 11 May 2018 by the 3rd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 61/2018, and Decision of 21 May 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 64/2018.
56  Decision of 20 June 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 80/2018.
57  Decision of 3 December 2018 by the 1st Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 

tutional Court Law. These norms define a number of 
situations in which the panels may refuse to initiate a 
case.

The Constitutional Court’s jurisdiction 
over a case
Article 20 (5) (1) of the Constitutional Court Law pro-
vides that the Court shall refuse to initiate a case if the 
Constitutional Court has no jurisdiction over the case. 
In 2018, panels adopted 11 decisions on refusal to ini-
tiate a case on the basis of this norm.

The Court’s jurisdiction is defined by the Satversme 
and the Constitutional Court Law. This jurisdiction is 
exhaustively defined in Article 16 of this law. This me-
ans that a claim which is not regulated by Article 16 
of the Constitutional Court Law cannot be included in 
an application to the Court. In 2018 the panels have 
found the following claims to fall outside the Court’s 
jurisdiction: 1) the request to review the compliance 
of the contested norm with the Universal Declaration 
of Human Rights;52 2)  the request to impose an obli-
gation on the Prisons Administration to refund the 
payments received for the services it has provided for a 
charge and the request to impose an obligation on the 
Corruption Prevention and Combatting Bureau and 
the Prosecutor General to initiate an investigation, as 
well as make the officials who were linked to causing 
losses to convicts liable;53 3)  the request to recognise 
an interpretation of Article 101 (6) of the Labour Law 
to be incompatible with Article  102 of the Satversme 
and the request to declare the termination by an em-
ployer to being void as of the moment it was issued and 
to disburse to the applicant the average remuneration 
for the whole period of forced absence form work;54 4) 
the request to recognise a court’s judgment or decision 
as being void and incompatible with the Satversme;55 
5) the request to examine a contradiction between legal 
norms of equal legal force;56 6) the request to examine 
the compliance with the Satversme of an international 
agreement that Latvia has not concluded.57
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The applicant is not entitled to submit an ap-
plication
Article  20 (5) (2) of the Constitutional Court Law 
provides that the Constitutional Court may refuse to 
initiate a case if the applicant is not entitled to submit 
an application. In 2018 this norm was not applied in 
any of the panel decisions. The panels, thus far, have 
applied Article  20 (5) (2) of the Constitutional Cou-
rt Law only in rare exceptional cases where a private 
person had contested in a constitutional complaint, for 
example, the constitutionality of a legal act which is not 
referred to in Article 17(1) of the Constitutional Court 
Law. Previously the Constitutional Court’s panels have 
deemed the orders of the Cabinet of Ministers to be 
such legal acts.58 

Incompatibility of the application with the 
requirements of the Constitutional Court 
Law
Article 20 (5) (3) of the Constitutional Court Law pro-
vides that the Constitutional Court may refuse to ini-
tiate a case if the application does not meet the requi-
rements of Article  18 or Article 19 to 193 of this law. 
Article  20 (5) (3) of the Constitutional Court Law is 
the most frequently provision in the panels’ decisions 
on refusal to initiate a case. It comprises a number of 

no. 164/2018.
58  For example, Decision of 24 January 2014 by the 1st Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to 
the Application no. 2/2014, and Decision of 9 August 2017 by the 1st Panel on Refusal to Initiate a Case with Respect to the Application 
no. 123/2017.
59  For example, the judgment of the Constitutional Court of 10 May 2013 in the case no. 2012-16-01, para. 22.1.

situations, for example, when the application has been 
submitted as actio popularis, the infringement on a per-
son’s fundamental rights has not been substantiated in 
the application, prior to turning to the Constitutional 
Court the applicant has not exhausted all the legal re-
medies available to him, the submitter of the constitu-
tional complaint has exceeded the term of six months 
for submitting the application, the application does not 
include legal reasoning.

The Constitutional Court has repeatedly recognised: to 
differentiate between the cases when a person submits 
a constitutional complaint with the aim of protecting 
his rights from the cases where a person does it for 
the benefit of all, for example, to protect the rights of 
other persons or to attain other aims, it is not enough 
that it is established that a person belongs to a group to 
which the legal norm applies. The person must provi-
de a credible substantiation of the fact that the adverse 
consequences caused by the legal norm infringe upon 
his fundamental rights.59 By referring to this finding, a 
panel of the Constitutional Court has concluded, for 
example, that the circumstance indicated in the applica-
tion that the contested act only generally applies to the 
applicant cannot be deemed to be the legal substantia-
tion of the infringement on fundamental rights. If the 
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applicant has not substantiated the causal relationship 
between the contested act and the alleged infringement 
on his fundamental rights then it should be considered 
that the person has turned to the Constitutional Court 
with a complaint for general good or actio popularis, 
rather than to protect his fundamental rights.60

The obligation of the submitter of the constitutional 
complaint to substantiate that the contested norms in-
fringe on his fundamental rights defined in the Satvers-
me follows from Article 192 (1), Article 192 (6) (1) and 
Article 18 (1) (4) of the Constitutional Court Law. Pur-
suant to the Constitutional Court Law, an infringement 
on a person’s fundamental rights can be established if: 
first, the particular fundamental rights have been es-
tablished in the Satversme; i.e., the contested norm falls 
within the scope of the particular fundamental rights; 
second, it is exactly the contested norm that infringes 
on the person’s fundamental rights established in the 
Satversme.61 If the application does not comprise this 
substantiation then it is incompatible with the require-
ments defined in Article 192 (1), Article 192 (6) (1) and 
Article 18 (1) (4) of the Constitutional Court Law.62 

Panels apply the norms referred to above also in those 
cases where the submitter of the constitutional com-
plaint contests the interpretation and application of a 
norm, rather than its constitutionality.63 Also when the 
constitutional complaint comprises a request to exa-
mine compliance of a legal norm with a norm of an 
international agreement and does not indicate which 
fundamental rights established in the Satversme have 
been infringed upon, the panel, by referring to Article 
192 (1), Article 192 (6) (1) and Article 18 (1) (4) of the 
Constitutional Court Law decides on refusal to initiate 
a case.64

Article 192 (2) of the Constitutional Court Law pro-
vides that a constitutional complaint may be submit-
ted only if all the possibilities to protect the infringed 
rights by general legal remedies have been exhausted – 
a complaint to a higher standing institution or official, 
as well as a complaint or a statement of claim to a court 
of general jurisdiction – or if the person does not have 
such possibilities. This norm envisages the obligation 
of the person submitting a constitutional complaint 
to exhaust all general legal remedies available to him 
before turning to the Constitutional Court. In 2018 
the panels adopted 16 decisions on refusal to initiate a 

60  Decision of 22 January 2018 by the 4th Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 1/2018.
61  Decision of the Constitutional Court of 23 November 2016 to terminate the proceedings in the case no. 2016-02-01, para. 5.
62  For example, Decision of 10 October 2018 by the 4th Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 143/2018.
63  For example, Decision of 9 August 2018 by the 1st Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 114/2018.
64  For example, Decision of 9 August 2018 by the 1st Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 111/2018.
65  Decision of 23 August 2018 by the1st Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 119/2018.
66  Decision of 19 September 2018 by the 3rd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Applica-
tion no. 129/2018.

case on the basis of Article 192 (2) of the Constitutional 
Court Law.

Article 192 (6) (2) and Article 192 (7) (2) of the Con-
stitutional Court Law define the obligation of the su-
bmitter of the constitutional complaint to substantiate 
that there are no general legal remedies or to annex to 
the complaint documents that prove the exhaustion 
of such remedies, if they exist. Thus, in examining 
the compliance of a constitutional complaint with the 
requirements of the Constitutional Court Law, the pa-
nel verifies whether, in the particular case, there are 
some general legal remedies available to the person. To 
verify whether a person has exhausted all possibilities 
to protect the infringed rights by general legal remedies 
the panel may ex officio obtain information from, for 
instance, the Courts Information System.65 

For example, the submitter of the application 
no. 129/2018 indicated that she had exhausted all the 
available general legal remedies. She had turned to a 
first-instance court, requesting the termination of the 
proceedings in the particular case. The panel, in turn, 
concluded that it followed from the application and 
the annexed documents that the civil case in which the 
applicant was the defendant, had not been adjudicated 
yet. The minutes of the hearing of the court of general 
jurisdiction showed that the court had decided to dis-
miss the applicant’s request regarding the termination 
of the proceedings, in view of the procedural stage of 
the case. The court had noted that this matter could 
be decided on also in the deliberations room after the 
case had been heard on its merits. Thus, the court of 
first instance had not yet adopted the final ruling on 
its jurisdiction over the particular dispute; neither had 
it decided on the possible application of the contested 
norm. However, even if the court were to adopt such a 
ruling, the applicant would have the right to appeal ag-
ainst it. Moreover, the panel underscored, in particular, 
that an unfavourable court ruling even in a similar case 
per se did not mean that general legal remedies were 
not available to the person or that these were ineffec-
tive.66 Hence, the panel concluded that the application 
did not meet the requirements defined in Article 192 (2) 
of the Constitutional Court Law.

Article 192 (4) of the Constitutional Court Law provi-
des that a constitutional complaint may be submitted 
within six months following the entry into force of the 
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ruling by the last institution. If the fundamental rights 
established in the Satversme cannot be defended by ge-
neral legal remedies, the constitutional complaint may 
be submitted to the Constitutional Court within six 
months following the moment when the infringement 
on fundamental rights occurred. In 2018 the panels 
adopted eight decisions on refusal to initiate a case on 
the basis of Article 192 (4) of the Constitutional Court 
Law.

Pursuant to the case-law of the Constitutional Court, 
a person has the right to submit an application to the 
Constitutional Court by providing appropriate reaso-
ning and evidence that proves that during the last six 
months prior to submitting the application objective 
changes in the legal or actual circumstances could be 
identified due to which the person had started to feel 
the infringement that followed from the particular le-
gal norm exactly during the last six months.67

In deciding on the application no.  76/2018, the pa-
nel held that this finding was applicable only to such 
circumstances because of which the contested norms 
started having effect on a person, rather than circums-
tances when it became more difficult for a person to en-
dure the already existing infringement on fundamental 
rights. The moment at which the infringement on a 
person’s fundamental rights occurred depends on the 
particular factual and legal situation. A person’s funda-
mental rights are infringed on at the moment when the 
contested norm affects him. The infringement can oc-
cur by means of an act of applying the contested norm 
or it can follow directly from the contested norm. An 
infringement on the fundamental rights established in 
the first sentence of Article 91 of the Satversme occurs 
at the moment when the differential treatment envisa-
ged in the contested norm becomes apparent – when, 
because of the contested norm, the person finds him-
self in a legal or factual situation that differs from that 
of a person (a group of persons) who is in a similar and 
according to certain criteria comparable situation and 
to which a different legal regulation is applicable.68

Article  18 (1) (4) of the Constitutional Court Law 
provides that legal reasoning must be included in the 
application to the Constitutional Court. The panels of 
the Constitutional Court have repeatedly noted that 
sufficient legal reasoning, within the meaning of the 
Constitutional Court Law, is deemed to be such legal 
argumentation that substantiates the incompatibility of 
each contested norm with each legal norm of higher 
legal force referred to in the application.

67  Judgment of the Constitutional Court of 27 June 2013 in the case no. 2012-22-0103, para. 12.3.
68  Decision of 5 June 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 76/2018.
69  For example, Decision of 2 October 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 137/2018.
70  For example, Decision of 5 July 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the 
Application no. 95/2018, and Decision of 9 August 2018 by the 1st Panel on Refusal to Initiate a Case with Respect to the Application 
no. 112/2018.
71  Decision of 1 June 2018 by the 4th Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 78/2018

When drafting the legal reasoning regarding the in-
compatibility of a legal norm with a particular norm of 
fundamental rights, it is recommended to familiarise 
oneself with the Constitutional Court’s case-law with 
respect to the content of the respective fundamental 
right as well as the criteria for examining the constitu-
tionality of the restriction on this fundamental right. 
For example, if a person is of the opinion that the con-
tested norm places disproportional restrictions on the 
fundamental rights included in the first sentence of Ar-
ticle 92 of the Satversme, then it must indicated in the 
application whether the respective restriction on fun-
damental rights has been established by law, whether 
this restriction has a legitimate aim and whether the 
restriction is commensurate with the legitimate aim. 
As regards the proportionality of the restriction on 
fundamental rights, the applicant should indicate, first, 
whether the chosen measures are appropriate for re-
aching the legitimate aim, i.e., whether the legitimate 
aim can be attained by the chosen measure; second, 
whether this action is necessary or whether the legi-
timate aim could be reached by measures that are less 
restrictive on fundamental rights; third, whether the 
restriction is appropriate or whether the benefit gained 
by society outweighs the damage inflicted on a person’s 
rights.69 For instance, retelling of the content of the le-
gal norms, presentation of the actual facts of the case, 
a person’s subjective view on the content of the norm 
of the Satversme or a summary of the Constitutional 
Court’s findings are not deemed to be a legal reasoning 
of an application.70

In some cases a panel has recognised that the applica-
tion is incompatible also with the requirements set out 
in Article 18 (3) of the Constitutional Court Law whi-
ch provides that the application must be signed by the 
applicant. For example, in deciding on the application 
no. 78/2018 the panel noted: if the application is signed 
on behalf of the person by his authorised representa-
tive, this authorisation should be drawn up in a way 
that would allow the Constitutional Court to verify that 
the authorised person, indeed, has the right to act on 
the person’s behalf. Since instead of an excerpt or a true 
copy of a notarial deed, issued and certified by a sworn 
notary, a copy of an excerpt had been annexed to the 
submitted application, the panel concluded that the ap-
plication did not meet the requirements of Article 18 
(3) of the Constitutional Court Law.71

Res judicata
Article 20 (5) (4) of the Constitutional Court Law pro-
vides that the Constitutional Court may refuse to ini-
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tiate a case if the application has been submitted with 
respect to res judicata or an already adjudicated claim. 
In deciding whether the particular matter is “res judica-
ta” both the resolutive part of the respective judgment 
and the findings made in the judgment must be taken 
into account.72 In 2018 the panels adopted 10 decisions 
on refusal to initiate a case on the basis of the respective 
norm. In most cases, the panels applied Article 20 (5)
(4) of the Constitutional Court Law when deciding on 
applications73 which were submitted with respect to a 
claim identical to the one that had already been adjudi-
cated in the judgment in the case no. 2017-16-01.

In its rulings so far the Constitutional Court has inter-
preted and applied Article 20 (5) (4) of the Constitutio-
nal Court Law when it has been requested to examine 
the constitutionality of legal norms the compliance of 
which with the Satversme had already been exami-
ned in a previous judgment. An important interpre-
tation of this norm was given in the decision on the 
refusal to initiate a case on the basis of the application 
no. 152/2018.74 

The application was submitted by a person with regard 
to whose constitutional complaint the Constitutional 
Court had adopted the judgment in the case no. 2017-

72  For example, the judgment of the Constitutional Court of 15 June 2006 in the case no. 2005-13-0106, para. 10, and the judgment of 
29 April 2016 in the case no. 2015-19-01, para. 10.
73  Application on Initiating a Case no. 23/2018, Application on Initiating a Case no. 24/2018, Application on Initiating a Case no. 26/2018, 
Application on Initiating a Case no. 27/2018, Application on Initiating a Case no. 40/2018 and Application on Initiating a Case no. 67/2018.
74  Decision of 11 October 2018 by the 4th Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 152/2018.

07-01. In this judgment the Constitutional Court dec-
lared the contested norm void, also with respect to the 
applicant, from a particular future date – 1 June 2018. 
Whereas in the repeated application the applicant requ-
ested the Court to declare the aforementioned norm 
void as of the moment when the infringement on his 
fundamental rights occurred, i.e., as of the date when, 
on the basis of the contested norm, legal employment 
relationship with him had been terminated. 

With respect to this request, the panel first noted: upon 
recognising a legal norm (act) as being incompatible 
with a legal norm (act) of higher legal force, pursuant 
to Article 31 (11) of the Constitutional Court Law, the 
Constitutional Court had to define the date as of whi-
ch the contested regulation would become void. Artic-
le 32 (3) of this Law, in turn, provides that a legal norm 
which has been recognised by the Constitutional Cou-
rt as being incompatible with a legal norm of higher 
legal force is to be deemed to become void as of the 
date when the judgment of the Constitutional Court 
is published, unless the Constitutional Court has pro-
vided otherwise. The legislator has included in these 
norms a general presumption regarding the moment as 
of which the contested norm becomes void, i.e., it is the 
date when the Constitutional Court’s judgment is pub-
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lished. Also, the Constitutional Court has the right to 
recognise the contested norm void as of another date; 
however, it must justify its opinion.75

Circumstances due to which the contested norm 
should have been recognised void as of a past date were 
not indicated in the application in the case no. 2017-
07-01. In its judgment in the case no. 2017-07-01 the 
Constitutional Court also found ex officio that in deci-
ding on the moment of which the contested norm be-
comes void not only the applicant’s rights and interests 
but also those of other persons should be taken into 
consideration. Moreover, the Court underscored, in 
particular, that the legislator needed a reasonable pe-
riod of time for adopting a new regulation.76 Therefore, 
in accordance with Article 31 (11) and Article 32 (3) of 
the Constitutional Court Law, the Constitutional Cou-
rt in its judgment in the case no. 2017-07-01 declared 
the contested norm void as of 1 July 2018.

The date from which the contested legal norm (act) be-
comes void is one of the indispensable elements of the 
Constitutional Court’s ruling. Hence, res judicata, wit-
hin the meaning of Article 20 (5) (4) of the Constitu-
tional Court Law, applies not only to the Constitutional 
Court’s findings regarding the constitutionality of the 
legal norm under review but also to any date from whi-
ch the contested norm has been recognised as being 
incompatible with a legal norm of higher legal force. 
Hence, the panel held that application no.  152/2018 
had been submitted with regard to an already adjudi-
cated claim.

75  For example, the judgment of the Constitutional Court of 21 December 2009 in the case no. 2009-43-01, para. 34, and the judgment of 
28 November 2014 in the case no. 2014-09-01, para. 21.
76  Judgment of the Constitutional Court of 24 November 2017 in the case no. 2017-07-01, para. 20.
77  Decision of 23 August 2018 by the 1st Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 125/2018.

Amendments to the legal reasoning or pre-
sentation of the facts of the case
Article  20 (5) (5) of the Constitutional Court Law 
grants to a panel of the Constitutional Court the right 
to refuse initiation of a case if the legal reasoning or the 
presentation of the facts of the case included in the ap-
plication has not substantially changed, compared with 
a previous application decided by a panel has decided. 
In 2018 the panels adopted 17 decisions on refusal to 
initiate a case on the basis of this norm.

Article 20 (5) (5) of the Constitutional Court is based 
on the principle of procedural economy and alleviates 
the panels’ work concerning repeated applications by 
granting them the right, in the case of repeated sub-
mission of the same application, to examine, first of all, 
whether the legal reasoning and the presentation of the 
facts of the case have substantially changed.

Not all deficiencies identified by a panel may be eli-
minated by submitting a repeated application. For 
example, if the panel has found that the time-limit for 
submitting an application has been exceeded this mis-
take cannot be rectified, since the Constitutional Court 
Law does not provide for the possibility to renew the 
time-limit for submitting an application.77 Also in su-
bmitting a repeated application it must be taken into 
consideration that changes in the presentation or the 
structure of the arguments indicated in the applica-
tion, expansion thereof or increasing the volume per 
se cannot be regarded as something that substantially 
changes the content of the legal reasoning included in 
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the application.78 Likewise, adding to the application 
a formal note regarding an alleged incompatibility of 
the contested norm with a legal norm of a higher legal 
force cannot be considered as a substantial change to 
the legal reasoning or presentation of the facts of the 
case. Similarly, it is not sufficient to improve the legal 
reasoning by only adding to it some findings from the 
rulings of the Constitutional Court, the European Cou-
rt of Human Rights or the Court of Justice of the Eu-
ropean Union.79

The legal reasoning is manifestly insufficient 
for upholding the claim
Pursuant to Article 20 (6) of the Constitutional Court 
Law, the panel has the right to refuse to initiate a case if 
the legal reasoning provided in the constitutional com-
plaint is manifestly insufficient to uphold the claim. In 
2018 panels adopted 15 decisions on refusal to initiate 
a case on the basis of this norm.

Article 20 (6) of the Constitutional Court Law applies 
only to cases where a constitutional complaint is su-
bmitted to the Constitutional Court. If the panel has 
applied this norm, then at least in some part the com-
plaint has met the other requirements of the Consti-
tutional Court Law. Predominantly panels refuse to 
initiate cases on the grounds of this norm when the 
contested norm pertains to issues similar to those that 
have already been examined in the Constitutional Cou-
rt’s case-law. Namely, this happens in cases when, after 
examining a particular application and referring to the 
corresponding findings in the Constitutional Court’s 
case-law the panel has ascertained that the claim inclu-
ded in the constitutional complaint to recognise a legal 
norm incompatible with a legal norm of higher legal 
force will most probably not be upheld. For example, 
the submitter of the application no. 48/2018 requested 
to declare Article 82 (6) of the Civil Procedure Law as 
incompatible with Article 92 of the Satversme becau-
se this norm denied him the right to freely choose his 
representative at the cassation instance court and this 
restriction lacked a legitimate aim. In its decision the 
panel referred to the Constitutional Court’s case-law 
regarding this matter and concluded that legal reaso-
ning was not provided in the application as to why, in 
view of the findings expressed by the Constitutional 
Court regarding restrictions on representation at the 
cassation instance court, the restriction included in the 
contested norm lacked a legitimate aim. Hence, the le-
gal reasoning of the application was deemed to be ma-
nifestly insufficient for upholding the claim.80

78  Decision of 8 March 2018 by the 4th Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 19/2018. 
79  Decision of 26 July 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 102/2016. 
80  Decision of 26 April 2018 by the 2nd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 48/2018.
81  Decision of 23 May 2018 by the 3rd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Application 
no. 69/2018.
82  Decision of 19 September 2018 by the 3rd Panel of the Constitutional Court on Refusal to Initiate a Case with Respect to the Applica-
tion no. 129/2018.

Other requests made by the applicant
Other matters also have been decided on in the deci-
sions by the Constitutional Court’s panels on refusal 
to initiate a case. For example, it was requested in the 
application no. 69/2018 to ensure the protection of the 
applicant’s and her son’s private life, as well as to not 
disclose information about their identity and the data 
concerning the illness of the applicant’s son. The panel 
satisfied this claim, by deciding that, for the purpose of 
protecting the right to private life, the data on the appli-
cant’s identity had to be anonymized in the decision.81

When examining application no.  129/2018 the panel 
drew the attention of the court of general jurisdiction 
to the fact that pursuant to Article 191 (1) (1) of the 
Constitutional Court Law a court had to submit an ap-
plication to the Constitutional Court, if, when exami-
ning a civil case in the first instance, it considered that 
the norm that had to be applied in this case was incom-
patible with a legal norm of higher legal force. In the 
particular case, the court had suspended the hearing of 
a civil case to allow a person to submit an application 
to the Constitutional Court regarding constitutionality 
of a norm that was applicable in this civil case. The pa-
nel underscored that the constitutional complaint as a 
subsidiary legal remedy was envisaged in the Constitu-
tional Court Law alongside the institution of a court’s 
application. The legislator had presumed that in cases 
where the legal norm that was applicable in a civil case 
infringed on the fundamental rights established in the 
Satversme the court would suspend the proceedings 
and turn to the Constitutional Court itself. Hence, if 
a court considers that the legal norm applicable in the 
case is incompatible with a legal norm of higher legal 
force, the court itself, rather than the participant in the 
case, must submit an application to the Constitutional 
Court.82
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DIALOGUE3
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The Constitutional Court is developing a dialogue on 
the national, European and international level. The dia-
logue serves to hear and to inquire, to inform and to 
convince, as well as for jointly searching for solutions 
to problems.

First of all, the Constitutional Court develops a dialo-
gue with the society. In compliance with “The Strategy 
of Courts’ Communication” and “Guidelines on the 
Communication for the System of Courts”, approved by 
the Council for the Judiciary, the Constitutional Court 
informs the public about its work. However, the dia-
logue with the society is considerably more extensive. 
It comprises, inter alia, educating the society about the 
Latvian legal system, highlighting matters of public re-
levance, and consolidating the fundamental values of 
Latvia as a democratic state governed by the rule of law.
 
The dialogue with state institutions needs to be em-
phasized alongside the dialogue with society. The Con-
stitutional Court has recognised that its task is not only 
to resolve disputes regarding the compliance of laws 
with the Satversme but also to provide its assessment 
of constitutionally important matters. The implementa-

tion of the principle of separation of the state power in 
Latvia can be mentioned as an illustration to this.

Whereas the judicial dialogue in the European legal 
space comprises the dialogue of the Constitutional 
Court with both Latvian courts and the constitutional 
courts of other Member States of the European Union, 
the Court of Justice of the European Union, and the Eu-
ropean Court of Human Rights. This judicial dialogue 
allows sharing experience with regard to resolving rele-
vant legal issues, just as the international-level dialogue 
does.
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Information about the work of the Consti-
tutional Court
The Constitutional Court informs the society about the 
initiated and adjudicated cases through is press relea-
ses. It also provides additional information about ap-
plications and cases that have attracted public interest.

To provide a brief but at the same time comprehensi-
ve reflection on a ruling that has been adopted, with 
respect to some cases, the Constitutional Court in co-
operation with the creative team of the internet portal 
Latvijas Vēstnesis prepares also a video commentary. In 
it a judge explains the substance of the case, legal issues 
that had been examined by the Court and the main fin-
dings, as well as the impact of the ruling on the society. 
Within the reporting period, four video commentaries 
[in Latvian] have been made – in the case no. 2017-12-
10 on the procedure for refunding the amount of the 
overpaid value added tax, in the case no. 2017-32-05 
on the minister’s order, which partially suspended the 
decision by the Salaspils Regional Council on establis-
hing the standing committees of the municipal govern-
ment, in the case no. 2017-25-01 on the prohibition to 
run for election to persons, who after 13 January 1991 
had been active in the Communistic Party of Latvia or 
in other organisations targeting the democratic state 

order of Latvia, as well as in the case no. 2018-04-01 
on the procedure of cessation of the obligation to pay 
an additional rate of real estate tax rate for agricultural 
land that was not farmed.

If a case has been heard in oral proceedings, a press 
conference is held after the ruling has been pronoun-
ced. Usually, the President of the Constitutional Court 
and the judge rapporteur participate in it. Mass media 
representatives are invited to the press conference and 
the recording of the press conference is made available 
on the Constitutional Court’s homepage. Last year two 
conferences were organised: in the case no. 2017-17-01 
on compulsory lease, and in the case no. 2017-15-01 – 
on the remuneration set for medical practitioners for 
normal extended working hours.

School students
The Constitutional Court educates students by explai-
ning the foundations of the Latvian state, the structure 
of the legal system, and the importance of the Satvers-
me in Latvia as a democratic state governed by the rule 
of law.

Last year saw the continuation of the tradition estab-
lished on the 20th  anniversary of the Constitutional 

3.1. DIALOGUE WITH 
THE SOCIETY 

http://www.satv.tiesa.gov.lv/press-release/normas-kas-noteica-pievienotas-vertibas-nodokla-parmaksas-parcelsanas-kartibu-neatbilst-satversme-nostiprinatajam-tiesibam-uz-ipasumu/
http://www.satv.tiesa.gov.lv/press-release/normas-kas-noteica-pievienotas-vertibas-nodokla-parmaksas-parcelsanas-kartibu-neatbilst-satversme-nostiprinatajam-tiesibam-uz-ipasumu/
http://www.satv.tiesa.gov.lv/press-release/ministra-rikojums-ar-kuru-daleji-aptureta-salaspils-novada-domes-lemuma-par-pasvaldibas-pastavigo-komiteju-izveidi-darbiba-neatbilst-likuma-par-pasvaldibam-49-panta-pirmajai-dalai/
http://www.satv.tiesa.gov.lv/press-release/saeimas-velesanu-likuma-norma-kas-liedz-kandidet-saeimas-velesanas-personam-kuras-pec-1991-gada-13-janvara-darbojusas-noteiktas-organizacijas-atbilstosi-to-interpretejot-atbilst-satversmei/
http://www.satv.tiesa.gov.lv/press-release/norma-kas-nosaka-kartibu-kada-izbeidzas-nekustama-ipasuma-nodokla-papildlikmes-maksasanas-pienakums-par-neapstradatu-lauksaimnieciba-izmantojamo-zemi-atbilst-satversmei/
http://www.satv.tiesa.gov.lv/press-release/normas-kas-no-2018-gada-1-janvara-samazina-piespiedu-nomas-maksas-apmeru-neatbilst-satversmei/
http://www.satv.tiesa.gov.lv/press-release/arstniecibas-likuma-parejas-notiekumu-31-punkts-neatbilst-satversme-nostiprinatajam-vienlidzibas-principam/
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Court – judges and staff of the Constitutional Court 
visited institutions of education to give lectures on the 
Latvian legal system, the Satversme, and the Constitu-
tional Court. Last year, judges and staff of the Consti-
tutional Court visited five educational institutions: the 
Daugavpils University, Iļģuciems Secondary School, 
Jugla Secondary School of Riga, Riga 3rd Gymnasium, 
and Viestura Secondary School of Valmiera. This tradi-
tion will be continued also in 2019.

The Constitutional Court, in supporting the “Shadow 
Day” organised by the association of business educa-
tion “Junior Achievement Latvia”, on 14 February 2018 
opened its door to school students. On this day, six 
students from four schools of Latvia visited the Con-
stitutional Court: from Viestura Secondary School of 
Valmiera, Gulbene 2nd Secondary School, Secondary 
School of the Līgatne Region, and Jēkabpils State Gym-
nasium. “The shadows” could gain an insight into the 
work of the Constitutional Court and meet judges and 
the Court’s staff to discuss issues related to the choice 
of profession.

In 2018, the Constitutional Court continued the co-
operation with the youth magazine “Ilustrētā Junio-
riem”. To consolidate youngsters’ knowledge about the 
Satversme, a crossword puzzle with 32 questions was 
made. It was published in the September 2018 volume 
of the magazine “Ilustrētā Junioriem”. 

The Constitutional Court continued also the coopera-
tion with the creative team of the Latvian Television’s 
youth quiz game “Smart, Even Smarter”. 20 questions 
were prepared for the quiz about the Satversme, the sta-
te and the judicial power for students of grades 6–12. 
All questions were video-recorded, and all the judges 
of the Constitutional Court participated in the filming.

On 15 February 2018 the final ceremony of the com-
petition of students’ drawings and essays “My Satvers-
me” was held to honour the winners of awards and their 
teachers [video in Latvian]. To ensure that the works 
submitted for the competition could be seen throug-
hout Latvia, the Constitutional Court set up a travel-
ling exhibition and published a booklet including 10 
essays and 53 drawings. The exhibition could be viewed 
at the National Library of Latvia, the Central Library 
of Preiļi, the Central Library of Limbaži, the Central 
Library of Latgale, the Central Library of Rēzekne, as 
well as at the Centre for Competence Development of 
Zemgale Region. A judge or a staff member of the Con-
stitutional Court always participates at the opening of 
the exhibition to speak about the Satversme.

Since the competition was very successful, the Consti-
tutional Court announced the second competition of 
students’ drawings and essays last year. This time the 
6graders were invited to submit drawings on the topic 
“My Fundamental Rights”, whereas students of grades 
9 and 12 – essays on the topic “The Satversme after 100 
Years” [video with English subtitles]. 82 schools have 
applied for this competition – 1.5 times more compa-

red with the first competition. 

Teachers
 At the beginning of April the Constitutional Court, in 
cooperation with the National Centre for Education, 
organised an informative seminar “Society, State, 
Law – in the Discourse of Constitutional Values” for 
teachers of social science subjects, politics and law. Te-
achers from 30 schools of the Latgale region were invi-
ted to the seminar. The aim of the seminar was to foster 
the teachers’ awareness of legal issues. It is planned to 
hold seminars also in 2019, inviting to participate tea-
chers of social sciences, politics and law from the other 
regions. 

Law students, student organisations and 
faculty members
Every year the Constitutional Court supports organi-
sations that organise moot courts. In 2018 the future 
lawyers had the possibility to participate in two final 
rounds of moot court competitions that were held at 
the courtroom of the Constitutional Court. On 28 Ap-
ril 2018 for the third successive time the final round of 
moot court organised by the Ombudsman of the Re-
public of Latvia was held at the Constitutional Court, 
whereas on 8 December 2018 – the final round of the 
XX Kārlis Dišlers Constitutional Moot Court organi-
sed by the European Law Students’ Association Latvia 
(ELSA Latvia) took place there. Judges and staff of the 
Legal Department of the Constitutional Court were in-
volved in the preparation of the cases for these moot 
courts, the assessment of the submitted written works 
judging the oral rounds.

In 2018 the Constitutional Court hosted a number of 
delegations of local and foreign students [press rele-
ase in English]. During these visits the students were 
given an insight into the Constitutional Court’s juris-
diction and its role in a democratic state governed by 
the rule of law. The Constitutional Court also was visi-
ted by law professors from Japan who were provided 
information on the development of the legal system 
following the restoration of Latvia’s independence. The 
discussion in particular focused on the general prin-
ciples of law.

Representatives of the creative industries
In 20108 the Constitutional Court commenced coope-
ration with the Latvian National Library. A new tradi-
tion was put into practice – interdisciplinary discus-
sions between representatives of various sectors about 
Latvia, the state and society, and the values enshrined 
in the Satversme. Participants of the discussions focus 
on the fundamental values of Latvia, seeking inspira-
tion in the most brilliant and important works of Latvia 
literature.

The first discussion about Latvia “When a Cat Cleans 
Himself on the Threshold…” was held on 31 May at the 
National Library of Latvia. The discussion was mode-
rated by the Vice-president of the Constitutional Court 
Sanita Osipova, and the President of the Constitutional 

http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesis-gunars-kusins-tiekas-ar-daugavpils-universitates-tiesibu-zinatnu-studentiem/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-uznem-enas/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-uznem-enas/
http://www.satv.tiesa.gov.lv/press-release/skolenu-zimejumu-un-domrakstu-konkursa-nosleguma-pasakums-satversmes-tiesa-2/
https://www.youtube.com/watch?time_continue=2&v=VA4f4s9ioRg
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-aicina-skolu-jaunatni-turpinat-izzinat-satversmi-izsludina-skolenu-zimejumu-un-domrakstu-konkursu/
https://www.youtube.com/watch?v=GrJ598QdGLs&t=3s 
http://www.satv.tiesa.gov.lv/press-release/7427/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-ver-durvis-tiesibsarga-2018-gada-tiesas-procesa-izspeles-cilvektiesibas-finalam/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-ver-durvis-tiesibsarga-2018-gada-tiesas-procesa-izspeles-cilvektiesibas-finalam/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-norisinajas-profesora-karla-dislera-xx-konstitucionalas-tiesas-procesa-izspeles-finals/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-norisinajas-profesora-karla-dislera-xx-konstitucionalas-tiesas-procesa-izspeles-finals/
http://www.satv.tiesa.gov.lv/en/press-release/participants-of-the-summer-school-of-legal-science-from-germany-and-latvia-visit-the-constitutional-court/
http://www.satv.tiesa.gov.lv/en/press-release/participants-of-the-summer-school-of-legal-science-from-germany-and-latvia-visit-the-constitutional-court/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-viesojas-tiesibu-zinatnu-profesori-no-japanas/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-viesojas-tiesibu-zinatnu-profesori-no-japanas/
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Court Ineta Ziemele, the poet and playwright Māra Zā-
līte and the scholar of literature Viesturs Vecgrāvis par-
ticipated in it. The background of the discussion were 
the autobiographic novels of Māra Zālīte “Five Fingers” 
and “Birds of Heaven”. The discussion invited to think 
about how we will continue living after crossing the 
threshold of Latvia’s centenary in order to consolidate 
the will of the society of Latvia to form a state that is 
democratic, based on the rule of law and belongs to the 
Westeern cultural space, as well as how we will utilise 
the underused potential and resources. 

The second talk about Latvia – “Daugava” – was held 
at the National Library of Latvia on 8  December. It 
was moderated by the President of the Constitutional 
Court Ineta Ziemele, and among the participants was 
the scholar of law Egils  Levits, the sociologist Dag-
māra Beitnere-Le Galla, the historian Barba Ekmane, 
and the theatre director Reinis  Suhanovs. The source 
of inspiration for the discussion was Rainis’ long poem 
“Daugava” (1919) which reflects the idea of united peo-
ple and territory of Latvia. 

Conferences, discussions, and other 
events
26.01.2018
Judges and staff of the Constitutional Court participate 
in the conference “The Impact of Public Opinion upon 
Judges and the Court System in General”.
Press release [in Latvian]
Photo

22.02.2018
Judge of the Constitutional Court Aldis  Laviņš re-
ports on the aspects of the independence of the judi-
cial power and issues of communication by the judicial 
power at the cycle of discussions opened by President 
of Latvia Raimonds Vējonis “Relevant Issues of the 
Judicial Power: Opportunities and Challenges” at the 
Castle of Riga.
Press release [in Latvian]
Video [in Latvian]

26.02.2018
The Vice-president of the Constitutional Court Sani-
ta Osipova and the judge of the Constitutional Court 
Artūrs  Kučs participated at the conference organised 
by the Research Institute of Legal Studies of the Univer-
sity of Latvia “The Impact of Public Opinion upon Ju-
dges and the Court System in General”. Sanita Osipova 
gave a presentation on the manifestations of contempo-
rary information society and its impact on the judicial 
power, whereas Artūrs Kučs spoke on the limits of ju-
dges’ criticism in in the case-law of the European Court 
of Human Rights.
Press release [in Latvian]
Video [in Latvian]

20.04.2018
The President of the Constitutional Court Ineta Zie-
mele participated at the general meeting of the Latvian 
sworn attorneys.

Press release [in Latvian]

21.04.2018
The Vice-president of the Constitutional Court Sani-
ta  Osipova gave a presentation on ethical violations 
in the professions belonging to the judicial power and 
participated in a discussion on the ethics of professions 
belonging the judicial power.
Press release [in Latvian]
Video [in Latvian]

01.05.2018
The President of the Constitutional Court Ine-
ta Ziemele participated in the laying of flowers 
at the Brethren Cemetery on the anniver-
sary of convening the Constitutional Assembly. 
Photo

04.05.2018
Judges of the Constitutional Court participated in the 
solemn flower-laying ceremony at the Monument of 
Freedom in honour of the anniversary of restoring the 
independence of the Republic of Latvia.
Photo

19.06.2018–20.06.2018
Judges of the Constitutional Court participated in the 
III World Congress of Latvian Lawyers “State Gover-
ned by the Rule of Law – Guarantor of Security”, held 
at the University of Latvia.
Press release [in Latvian]

22.06.2018
The President of the Constitutional Court Ineta Zieme-
le participated in the graduation ceremony of the ba-
chelor programme of the Faculty of Law, the University 
of Latvia, “Legal Science”.
Press release [in Latvian]
Photo

30.06.2018 
The President of the Constitutional Court Ineta Zieme-
le participated in a discussion on public trust in the ju-
dicial power at the conversation festival LAMPA, held 
in Cēsis.
Photo

21.08.2018
Judges of the Constitutional Court participated in the 
solemn event on the occasion of the anniversary of de 
facto restoration of Latvia’s independence at the Saei-
ma. 
Press release [in Latvian]
Photo

21.08.2018
The President of the Constitutional Court Ineta Zieme-
le participated in the general meeting of the Club of the 
Members of the Supreme Council and gave a presen-
tation on the legal aspects of the constitutional law of 
21 August 1991 “On the Statehood of the Republic of 
Latvia”.

http://www.satv.tiesa.gov.lv/press-release/sarunas-par-latviju-daugava/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-un-darbinieki-piedalas-konference-par-sabiedriska-viedokla-ietekmi-uz-tiesnesiem-un-tiesu-sistemu-kopuma/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-un-darbinieki-piedalas-konference-sabiedriska-viedokla-ietekme-uz-tiesnesiem-un-tiesu-sistemu-kopuma-26-01-2018-foto-tiesibu-zinatnu-petniecibas-insti/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesis-aldis-lavins-diskusija-par-latvijas-tiesu-varai-aktualajiem-jautajumiem-runa-par-satversmes-prasibam-tiesnesim/
https://www.youtube.com/watch?v=cXaY4YstZcc
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-un-darbinieki-piedalas-konference-par-sabiedriska-viedokla-ietekmi-uz-tiesnesiem-un-tiesu-sistemu-kopuma/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-un-darbinieki-piedalas-konference-par-sabiedriska-viedokla-ietekmi-uz-tiesnesiem-un-tiesu-sistemu-kopuma/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-latvijas-zverinatu-advokatu-saimi-aicina-iesaistities-procesos-kas-stiprina-demokratiju-un-nodrosina-satversmes-virsvadibu-latvijas-tiesibu-sistema/
http://www.satv.tiesa.gov.lv/press-release/tiesu-varai-rup-profesionala-etika/
https://www.youtube.com/watch?v=eL7q5Ud1trI
http://www.satv.tiesa.gov.lv/envira_/satversmes-sapulces-sasauksanas-gadadienai-veltita-ziedu-noliksana-01-05-2018-foto-ernests-dinka-saeima/
http://www.satv.tiesa.gov.lv/envira_/sviniga-ziedu-noliksanas-ceremonija-pie-brivibas-pieminekla-par-godu-latvijas-republikas-neatkaribas-atjaunosanas-gadadienai-04-05-2018-foto-ernests-dinka-saeima/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-piedalas-iii-pasaules-latviesu-juristu-kongresa/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-sveic-jaunos-tiesibu-zinatnes-bakalaurus/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-piedalijas-latvijas-universitates-lu-juridiskas-fakultates-bakalaura-studiju-programmas-tiesibu-zinatne-izlaiduma/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-piedalas-diskusija-par-sabiedribas-uzticibu-tiesu-varas-latvija-sarunu-festivala-lampa-30-06-2018-foto-providus/
http://www.satv.tiesa.gov.lv/press-release/viens-no-sadiem-svarigiem-momentiem-latvijas-valstiskuma-vesture-bija-konstitucionala-likuma-pienemsana/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-piedalas-sviniga-pasakuma-saeima-par-godu-saeimas-priekssedetaja-vietas-izpilditaja-trimda-j-rancana-portreta-atklasanai-saeimas-priekssedetaju-portretu-galerija-21-08-2018/
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Press release [in Latvian]
Press release [in English]
Photo

07.09.2018
Judges of the Constitutional Court participated in the 
annual conference of Latvia’s judges, dedicated to the 
centenary of the Latvian court system. Vice-president 
of the Constitutional Court Sanita Osipova gave a key-
note address at the opening of the conference, speaking 
about the development and consolidation of the Latvi-
an court system from the establishment of the Latvian 
state until the occupation of Latvia in 1940.
Press release [in Latvian]

08.09.2018
The Vice-president of the Constitutional Court Sanita 
Osipova participated in a panel discussion “The Valu-
es that could Ensure the Sustainable Development of 
Latvia”, held by the Riga Business School and the Riga 
Metropolitan Roman Catholic Curia. 
Press release [in Latvian]
Video [in Latvian]

13.09.2018
The President of the Constitutional Court Ineta Zieme-
le participated in the conference concluding the project 
“Election-literacy” – “How to Teach Election-literacy 
and Policy-literary in Secondary Schools”, held by the 
Ombudsman Juris Jansons. Ineta Ziemele gave a pre-
sentation on shaping the conversation in schools about 
the Satversme and the values enshrined in it.
Press release [in Latvian]

14.09.2018
The President of the Constitutional Court Ineta Zieme-
le and the judge of the Constitutional Court Gunārs 
Kusiņš participated in the opening of the memorial 
museum “Auči” of Jānis Čakste, the first President of 
the Latvian State.
Photo

28.09.2018
The President of the Constitutional Court Ineta Zieme-
le visited the Jelgava City Council and gave a presenta-
tion on the principles included in the Satversme.
Press release [in Latvian]
Photo

03.10.2018
Judge of the Constitutional Court Artūrs Kučs parti-
cipated in the Conference on Dignified Work held by 
BASTUN (Baltic Sea Trade Union Network) and NFS 
(Council of Nordic Trade Unions), giving a presenta-
tion on the international labour law in the Baltics.
Press release [in Latvian]
	
19.10.2018
The Vice-president of the Constitutional Court Sani-
ta Osipova participated in the conference of public le-
aders “Celtspēja” [Lifting Power] and gave a presenta-
tion on the idea of the state of Latvia and the reasons 

why we should feel proud.
Press release [in Latvian]
Press release [in English]
Video [in Latvian]

02.11.2018
The President of the Constitutional Court Ineta Zieme-
le gave a presentation at the conference of creative in-
dustries “Subject: Creativity”, focusing on freedom and 
knowledge which serve as a pre-condition for creating 
ideas and inspiring the society.
Press release [in Latvian]
Press release [in English]
Video [in Latvian]
Video [in Latvian]
Photo

08.11.2018
The Vice-president of the Constitutional Court Sani-
ta  Osipova participated in the annual scientific prac-
tical conference of the Turaida Museum Reserve and 
gave a presentation on the formation of the Latvian 
court system in the 20th century, following the estab-
lishment of the state of Latvia.
Press release [in Latvian]
Photo
	
18.11.2018
Judges of the Constitutional Court participated in 
events dedicated to Latvia’s centenary.
Photo

23.11.2018
The President of the Constitutional Court participated 
in the annual conference on topical human rights issu-
es in Latvia, held jointly by the Riga Graduate School of 
Law and the Ministry of Foreign Affairs.
Press release [in Latvian]

http://www.satv.tiesa.gov.lv/press-release/ineta-ziemele-konstitucionala-likuma-pienemsana-viens-no-butiskiem-konstitucionaliem-momentiem-latvijas-valstiskuma-vesture/
http://www.satv.tiesa.gov.lv/en/press-release/ineta-ziemele-adoption-of-the-constitutional-law-one-of-the-significant-constitutional-moments-in-the-history-of-latvias-statehood/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-piedalas-latvijas-lietuvas-un-igaunijas-augstako-padomju-deputatu-klubu-delegaciju-kopsapulce-22-08-2018-foto-ernests-dinka-saeima/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-aicina-tiesnesu-saimi-virzities-uz-tiesnesa-idealu-sevi-priekssedetajas-vietniece-atgadina-neatkarigas-tiesu-varas-izveides-vesturi-latvija/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetajas-vietniece-sanita-osipova-piedalas-diskusija-par-vertibam-kas-var-nodrosinat-latvijas-attistibas-ilgtspejibu/
https://www.youtube.com/watch?v=bwpDQInY4Zg
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-latvija-pieder-rietumu-tiesibu-loka-kulturtelpai-tas-centra-ir-cilveks-un-vina-cienas-nodrosinasana/
http://www.satv.tiesa.gov.lv/envira_/jana-cakstes-majas-atklasana-aucos/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-apmekle-jelgavas-pilsetas-domi-un-sniedz-priekslasijumu-par-satversme-ietvertajiem-principiem/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-jelgavas-pilsetas-dome-28-09-2018-foto-jelgavas-pilsetas-dome/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesis-arturs-kucs-sniedz-priekslasijumu-par-starptautiskajam-darba-tiesibam-baltija/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetajas-vietniece-mes-esam-kalna-tik-augstu-ka-nekad-ieprieks/
http://www.satv.tiesa.gov.lv/en/press-release/the-vice-president-of-the-constitutional-court-we-are-so-high-atop-the-mountain-as-never-before/
https://www.youtube.com/watch?time_continue=239&v=S5BTOpnLpro
http://www.satv.tiesa.gov.lv/press-release/i-ziemele-iedvesmotajiem-jaapzinas-sava-morala-atbildiba-jo-idejas-ietekme-sabiedribas-virzibu-un-maina-cilveku-dzives/
http://www.satv.tiesa.gov.lv/en/press-release/i-ziemele-inspirers-should-be-aware-of-their-moral-responsibility-since-ideas-influence-the-progress-of-society-and-change-human-lives/
https://www.youtube.com/watch?v=Ci5aEPz6ZIk
https://www.youtube.com/watch?v=XbElbkK1mgI
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-i-ziemele-radoso-industriju-konference-subject-creativity-02-11-2018-foto-janis-pipars/
http://www.satv.tiesa.gov.lv/press-release/turaidas-muzejrezervata-gadskartejas-konferences-ietvaros-runa-par-latvijas-tiesu-sistemas-izveidosanos-20-gadsimta/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetajas-vietniece-sanita-osipova-piedalijas-turaidas-muzejrezervata-gadskarteja-zinatniski-praktiskaja-konference-08-11-2018-satversmes-tiesas-priekssedetajas-vietniece-s/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-piedalas-latvijas-simtgades-pasakumos-18-11-2018-foto-valsts-kanceleja-un-saeima-ernests-dinka/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-aicina-latvijas-otraja-simtgade-stiprinat-tiesibu-zinatni-cilvektiesibu-joma/
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In a democratic state governed by the rule of law a dia-
logue between state institutions is necessary to promo-
te the function of checks and balances embodied by 
branches of state power. In this dialogue relevant mat-
ters of the constitutional law, topicalities linked to the 
judicial power, as well as reinforcing the authority of 
the judicial power and public trust were discussed. 

19.01.2018
Judges of the Constitutional Court met with the Spea-
ker of the Saeima Ināra Mūrniece at the Constitutional 
Court.
Press release [in Latvian]
Photo

14.06.2018
Judges of the Constitutional Court met with the Prime 
Minister Māris Kučinskis at the Constitutional Court.
Press release [in Latvian]
Photo

04.09.2018
The President of the Constitutional Court Ineta Zieme-
le met with the President of Latvia Raimonds Vējonis at 
the Castle of Riga.
Press release [in Latvian]
Photo

3.2. DIALOGUE WITH 
PUBLIC INSTITUTIONS 

http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-apmekle-saeimas-priekssedetaja-inara-murniece/
http://www.satv.tiesa.gov.lv/envira_/saeimas-priekssedetajas-inaras-murnieces-un-vinas-vaditas-delegacijas-vizite-satversmes-tiesa-19-01-2018-foto-ieva-abele-saeima/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-apmekle-ministru-prezidents-maris-kucinskis/
http://www.satv.tiesa.gov.lv/envira_/ministru-prezidenta-mara-kucinska-un-vina-vaditas-delegacijas-vizite-satversmes-tiesa-14-06-2018/http://
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-tiekas-ar-valsts-prezidentu-raimondu-vejoni/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-tiekas-ar-valsts-prezidentu-raimondu-vejoni-04-09-2018-foto-valsts-prezidenta-kanceleja/
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The European legal space consists of the legal space of 
the Member States of the European Union which com-
prises the system of the European Union law and where 
the European Convention for the Protection of Human 
Rights and Fundamental Freedoms is directly applicab-
le. Within the European legal space, a dialogue betwe-
en the Constitutional Court of the Republic of Latvia 
and other Latvian courts, the constitutional courts of 
other Member States of the European Union, as well 
as the Court of Justice of the European Union and the 
European Court of Human Rights is on-going.

To consolidate the constitutional order of the Latvian 
state and to facilitate the judicial dialogue in September 
2017 the Constitutional Court, in cooperation with the 
Ministry of Justice and the Courts Administration, an-
nounced a competition, inviting judges from courts of 
general jurisdiction and administrative courts to apply 
for experience-sharing at the Constitutional Court for 
a period of six months. As the result of the competition, 
at the beginning of 2018 Valdis Vazdiķis, a judge of the 
Riga Regional Court, started to perform the duties of 
an advisor of the Constitutional Court. The judge had 
the opportunity to share his experience, to study in 
depth the legal proceedings before the Constitutional 
Court, as well as to expand his knowledge on the issues 
of human rights protection and the principles included 
in the Satversme. In September 2018 the second com-
petition for experience-sharing was announced. This 
time judge Līga Biksiniece-Martinova from the Admi-
nistrative District Court will serve as the Court’s advi-
sor for six months.

Last year, the judges of the Constitutional Court met 
with judges of other Latvian courts a number of times 
– with the management of the Riga Regional Court 
the judges of the Chamber of Civil Cases of the Riga 
Regional Court, and the judges of the Zemgale Regio-
nal Court. Several maters of importance for the judicial 
power were discussed during these meetings, inter alia, 
– the assessment of the constitutionality of legal norms 
and reinforcing the judicial power as the third branch 
of the state power within the mechanism of checks and 
balances of state powers. 

At the end of February and the beginning of March 
judges of the Constitutional Court went on an official 
visit to Paris, France where they met with the mem-
bers of the Council of the State of France, judges of the 
Constitutional Council of France and of the Cassation 
Court, as well as with the French Minister for Justice 
Nicole Belloubet. In March, judges of the Constitutio-
nal Court visited Tartu, Estonia, for a bilateral meeting 
with judges of the Estonian Supreme Court. In July, 
judges of the Constitutional Court went on an official 
visit to Karlsruhe, Germany, where they met with ju-
dges of the Federal Constitutional Court and the Fede-
ral Supreme Court of Germany. Whereas in October a 
delegation of the Slovenian Constitutional Court paid 
an official visit to the Constitutional Court.

Within the framework of cooperation between courts 
five employees of the Legal Department of the Con-
stitutional Court had the possibility to go on an expe-
rience-sharing visit to the Court of Justice of the Eu-
ropean Union. During the visit the staff members of 
the Constitutional Court met with judges and Court’s 
staff members representing Latvia, as well as gained an 
insight into the proceedings before the Court of Justice 
of the European Union and organisation of the Court’s 
work.

26.01.2018
The President of the Constitutional Court Ineta Zieme-
le participated in the official event to launch the judicial 
year of the European Court of Human Rights in Stras-
bourg, France.
Press release [in Latvian]
Press release [in English]

31.01.2018–02.02.2018
Judges’ assistants of the Constitutional Court Kristīne 
Zubkāne and Elīna Kursiša went on an experience-sha-
ring visit to the Court of Justice of the European Union.
Press release [in Latvian]
Photo

28.02.2018–02.03.2018
Judges of the Constitutional Court went on the official 

3.3. JUDICIAL DIALOGUE IN 
THE EUROPEAN LEGAL SPACE

http://www.satv.tiesa.gov.lv/press-release/tiesu-dialogs-satversmes-tiesa-viesojas-rigas-apgabaltiesas-priekssedetaja/
http://www.satv.tiesa.gov.lv/press-release/tiesu-dialogs-satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-zemgales-apgabaltiesa/
http://www.satv.tiesa.gov.lv/press-release/tiesu-dialogs-satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-zemgales-apgabaltiesa/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-piedalas-eiropas-cilvektiesibu-tiesas-oficialaja-tiesas-gada-atklasanas-pasakuma-strasbura/
http://www.satv.tiesa.gov.lv/en/press-release/president-of-the-constitutional-court-ineta-ziemele-participates-in-the-official-event-for-opening-the-courts-year-at-the-european-court-of-human-rights-in-strasbourg/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesu-palidzes-pieredzes-apmaina-apmekle-eiropas-savienibas-tiesu/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesu-palidzes-elina-kursisa-un-kristine-zubkane-pieredzes-apmaina-apmekle-eiropas-savienibas-tiesu-31-01-2018-02-02-2018-foto-elina-kursisa/
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visit in Paris, France where they met members of the 
Council of State of France, judges of the Constitutional 
Council and the Cassation Court of France. 
Press release [in Latvian]
Press release [in English]
Photo

22.03.2018–23.03.2018
A delegation of the Constitutional Court went on an 
official visit to the Supreme Court of Estonia, in Tartu, 
Estonia.
Press release [in Latvian]
Press release [in English]
Photo

16.04.2018
The President of the Constitutional Court Ineta Zieme-
le met with the President of the Riga Regional Court 
Daiga Vilsone.
Press release [in Latvian]

14.05.2018
The President of the Constitutional Court Ineta Zieme-
le met with judges of the Zemgale Regional Court.
Press release [in Latvian]

12.06.2018–15.06.2018
The Vice-president of the Constitutional Court Sani-
ta Osipova participated at the preparatory meeting for 
XVIII Congress of the Conference of European Consti-
tutional Court in Prague, Czechia.
Press release [in Latvian]
Press release [in English]
Photo

02.07.2018–04.07.2018
Judges of the Constitutional Court went on an official 
visit to Karlsruhe in Germany, where they met with ju-
dges of the Federal Constitutional Court and the Fede-
ral Supreme Court of Germany.
Press release [in Latvian]
Press release [in Latvian]
Press release [in Latvian]
Press release [in English]
Press release [in English]
Press release [in English]

Photo
Photo

07.09.2018
Judges of the Constitutional Court participated in the 
Conference of Latvia’s Judges. The President of the Con-
stitutional Court Ineta Ziemele called upon the family 
of judges to strive towards the ideal judge, whereas the 
Vice-president of the Constitutional Court Sanita Osi-
pova gave a presentation on the history of development 
of an independent judicial power in Latvia.
Press release [in Latvian]

03.10.2018–05.10.2018
A delegation of the Slovenian Constitutional Court 
visited the Constitutional Court in the framework of 
bilateral cooperation.
Press release [in Latvian]
Press release [in Latvian]
Press release [in English]
Press release [in English]

22.10.2018
Judges of the Constitutional Court met with judges of 
the Chamber of Civil Cases of the Riga Regional Court.
Press release [in Latvian]

05.11.2018–08.11.2018	
Advisor of the Constitutional Court Gatis Bārdiņš, as 
well as judges’ assistants Elīna  Semeņuka and Baiba 
Bakmane went on an experience-sharing visit to the 
Court of Justice of the European Union.
Press release [in Latvian]
Press release [in English]
Photo

29.11.2018–30.11.2018
The President of the Constitutional Court Ineta Zieme-
le paid an official visit to the Court of Justice of the Eu-
ropean Union where she met with the President of the 
Court Koen Lenaerts, judges Egils Levits, Ingrīda La-
bucka and Inga Reine, as well as the legal advisors to 
these judges and employees of the Court.
Press release [in Latvian]
Press release [in English]

http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-oficiala-vizite-dodas-uz-franciju/
http://www.satv.tiesa.gov.lv/en/press-release/the-justices-of-the-constitutional-court-on-an-official-visit-to-france/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-oficiala-vizite-kasacijas-tiesa-francija-parize-28-02-2018-foto-laila-jurcena/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-delegacija-oficiala-vizite-viesosies-igaunijas-augstakaja-tiesa/
http://www.satv.tiesa.gov.lv/en/press-release/delegation-of-the-constitutional-court-on-an-official-visit-to-the-supreme-court-of-estonia/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-delegacija-viesojas-igaunijas-augstakaja-tiesa-02-03-2018-foto-laila-jurcena/
http://www.satv.tiesa.gov.lv/press-release/tiesu-dialogs-satversmes-tiesa-viesojas-rigas-apgabaltiesas-priekssedetaja/
http://www.satv.tiesa.gov.lv/press-release/tiesu-dialogs-satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-zemgales-apgabaltiesa/
http://www.satv.tiesa.gov.lv/press-release/uzsakts-eiropas-konstitucionalo-tiesu-konferences-xviii-kongresa-sagatavosanas-process/
http://www.satv.tiesa.gov.lv/en/press-release/the-preparatory-proceedings-for-the-xviii-congress-of-the-conference-of-european-constitutional-courts-have-been-launched/
http://www.satv.tiesa.gov.lv/envira_/eiropas-konstitucionalo-tiesu-konferences-xviii-kongresa-sagatavosanas-sanaksme-praga-cehija-12-06-2018-foto-cehijas-konstitucionala-tiesa/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-dodas-oficiala-vizite-uz-vaciju/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-viesojas-vacijas-federalaja-augstakaja-tiesa/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-tiekas-ar-vacijas-federalas-konstitucionalas-tiesas-tiesnesiem/
http://www.satv.tiesa.gov.lv/en/press-release/the-justices-of-the-constitutional-court-go-on-an-official-visit-to-germany/
http://www.satv.tiesa.gov.lv/en/press-release/the-justices-of-the-constitutional-court-visit-the-german-federal-court-of-justice/
http://www.satv.tiesa.gov.lv/en/press-release/the-justices-of-the-constitutional-court-meet-with-the-judges-of-the-federal-constitutional-court-of-germany/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-tiekas-ar-vacijas-federalas-konstitucionalas-tiesas-tiesnesiem-03-07-2018-foto-gatis-bardins/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesi-viesojas-vacijas-federalaja-augstakaja-tiesa-02-07-2018-foto-gatis-bardins/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-aicina-tiesnesu-saimi-virzities-uz-tiesnesa-idealu-sevi-priekssedetajas-vietniece-atgadina-neatkarigas-tiesu-varas-izveides-vesturi-latvija/
http://www.satv.tiesa.gov.lv/press-release/divpusejas-sadarbibas-ietvaros-satversmes-tiesu-apmekle-slovenijas-konstitucionalas-tiesas-delegacija/
http://www.satv.tiesa.gov.lv/press-release/nosledzas-satversmes-tiesas-un-slovenijas-konstitucionalas-tiesas-tiesnesu-divpuseja-tiksanas/
http://www.satv.tiesa.gov.lv/en/press-release/the-delegation-of-the-slovenian-constitutional-court-visits-the-constitutional-court-in-the-framework-of-bilateral-cooperation/
http://www.satv.tiesa.gov.lv/en/press-release/the-bilateral-meeting-between-the-justices-of-the-constitutional-court-of-the-republic-of-latvia-and-the-judges-of-the-slovenian-constitutional-court-concludes/
http://www.satv.tiesa.gov.lv/press-release/tiesu-dialoga-satversmes-tiesas-tiesnesi-un-rigas-apgabaltiesas-civillietu-tiesas-kolegijas-tiesnesi/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-darbinieki-pieredzes-apmainas-vizite-apmekle-eiropas-savienibas-tiesu/
http://www.satv.tiesa.gov.lv/en/press-release/?gads=November+of+2018
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-darbinieki-pieredzes-apmainas-vizite-apmekle-eiropas-savienibas-tiesu-08-11-2018-foto-satversmes-tiesas-arhivs/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-apmekle-eiropas-savienibas-tiesu/
http://www.satv.tiesa.gov.lv/en/press-release/the-president-of-the-constitutional-court-ineta-ziemele-visits-the-court-of-justice-of-the-european-union/
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In 2018 the President of the Constitutional Court 
Ineta Ziemele continued an active cooperation with 
the foreign plenipotentiaries in Latvia. Among other 
questions, relevant issues of constitutional law in the 
respective countries and matters that were related to 
the strengthening of the constitutional identity and 
promoting the awareness of constitutional values in 
the society were discussed in the framework of this 
cooperation. The Constitutional Court was visited by 
the Ambassador of the United States of America to 
Latvia Nancy  Bikoff  Pettit, the Ambassador Extraor-
dinary and Plenipotentiary of Armenia to Latvia Tig-
ran  Mkrtchyan, the Ambassador Extraordinary and 
Plenipotentiary of the Kingdom of the Netherlands to 
the Republic of Latvia Govert Jan Cornelis Bijl de Vroe, 
the Ambassador of the Republic of Moldova to Latvia 
Eugen Revenco, and the Ambassador of the Republic of 
Italy to the Republic of Latvia Sebastiano Fulci.

The judicial dialogue on the international level, in turn, 
was promoted by the international conference orga-
nised by the Constitutional Court “The Role of Con-
stitutional Courts in the Globalised World of the 21st 
Century” which was held in May and was the major in-
ternational event in the field of law dedicated to Latvia’s 
centenary. The conference gathered representatives of 
constitutional jurisdictions from 25 countries, inclu-
ding Italy, France, Germany, and Spain. Representati-
ves from the Court of Justice of the European Union 
and the European Court of Human Rights also were 
among the guests.

15.01.2018
The Chairman of the Parliament of Georgia Irakli Ko-
bakhidze and the delegation led by him visited the 
Constitutional Court.
Press release [in Latvian]
Press release [in English]
Photo.

01.02.2018
The President of the Constitutional Court Ineta Zieme-
le gave a lecture on the European future and the role 
of constitutional courts at the Humboldt University of 
Berlin, Germany.

Press release [in Latvian]
Press release [in English]
Video [in English]
Photo

02.03.2018
As part of the official visit to France judges of the Con-
stitutional Court, together with the Ambassador of 
Latvia to France Imants Lieģis, met with the Minister 
for Justice of France Nicole Belloubet.
Press release [in Latvian]
Press release [in English]
Photo
Photo

19.03.2018
The Constitutional Court was visited by the Ambassa-
dor of the United States of America to Latvia Nancy Bi-
koff Pettit.
Press release [in Latvian]
Press release [in English]

11.04.2018–14.04.2018
The Vice-president of the Constitutional Court Sani-
ta Osipova participated at an international seminar and 
examined the criteria for assessing the independence 
of the judicial power at the Utrecht University, the 
Netherlands. 
Press release [in Latvian]
Press release [in English]

13.04.2018
The President of the Constitutional Court Ineta Zieme-
le served on the jury of the Professor Monroe Edwin 
Price Media Law Moot Court.
Press release [in Latvian]
Press release [in English]

16.05.2018–17.05.2018
Judge of the Constitutional Court Aldis Laviņš partici-
pated in the Third Congress of the Association of Con-
stitutional Courts of the Countries of the Baltic and 
Black Sea Regions in Tbilisi, Georgia.
Press release [in Latvian]
Press release [in English]

3.4. INTERNATIONAL 
COOPERATION

http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-oficiala-vizite-apmekle-gruzijas-parlamenta-priekssedetajs/
http://www.satv.tiesa.gov.lv/en/press-release/the-official-visit-of-the-chairman-of-the-parliament-of-georgia-to-the-constitutional-court/
http://www.satv.tiesa.gov.lv/envira_/gruzijas-parlamenta-priekssedetaja-un-vina-vaditas-delegacijas-vizite-satversmes-tiesa-16-01-2018-foto-ernests-dinka-saeima/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-sniegs-priekslasijumu-par-eiropas-nakotni-un-konstitucionalo-tiesu-lomu-berlines-humboltu-universitate/
http://www.satv.tiesa.gov.lv/en/press-release/president-of-the-constitutional-court-iveta-ziemele-will-give-a-lecture-on-the-future-of-europe-and-the-role-of-constitutional-courts-at-the-humboldt-university-of-berlin/
https://www.youtube.com/watch?v=pJf9l-Fqv84
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-sniedz-priekslasijumu-berlines-humboltu-universitate-vacija-02-02-2018-foto-berlines-humboltu-universitate/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesi-un-francijas-tieslietu-ministre-parruna-aktualitates-konstitucionalo-tiesibu-joma/
http://www.satv.tiesa.gov.lv/en/press-release/the-justices-of-the-constitutional-court-and-the-french-minister-for-justice-discuss-recent-developments-in-the-field-of-constitutional-law/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-tiesnesu-tiksanas-ar-francijas-tieslietu-ministri-nikolu-belube-nicole-belloubet-02-03-2018-foto-latvijas-republikas-vestnieciba-francijas-republika/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-delegacijas-vizite-latvijas-republikas-vestnieciba-francijas-republika-01-03-2018-foto-latvijas-republikas-vestnieciba-francijas-republika/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-apmekle-amerikas-savienoto-valstu-vestniece-latvija-nensija-bikofa-petita/
http://www.satv.tiesa.gov.lv/en/press-release/the-constitutional-court-is-visited-by-the-usa-ambassador-to-latvia-nancy-bikoff-pettit/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnese-ka-vieniga-eksperte-no-baltijas-valstim-starptautiska-seminara-petis-kriterijus-tiesu-varas-neatkaribas-novertesanaisatversmes-tiesas-tiesnese-ka-vieniga-eksperte-no-baltija/
http://www.satv.tiesa.gov.lv/en/press-release/the-justice-of-the-constitutional-court-as-the-only-expert-from-the-baltic-states-will-research-criteria-for-assessing-judicial-independence-at-an-international-seminar/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-tiesa-prestizas-mediju-tiesibu-tiesas-izspeles-sacensibas-oksfordas-universitate/
http://www.satv.tiesa.gov.lv/en/press-release/ineta-ziemele-the-president-of-the-constitutional-court-acts-as-an-arbiter-at-a-prestigious-moot-court-competition-at-the-university-of-oxford/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesis-aldis-lavins-piedalas-baltijas-valstu-un-melnas-juras-regiona-valstu-konstitucionalo-tiesu-asociacijas-kongresa/
http://www.satv.tiesa.gov.lv/en/press-release/justice-of-the-constitutional-court-aldis-lavins-participates-in-the-congress-of-the-association-of-constitutional-justice-of-the-countries-of-the-baltic-and-black-sea-regions/


24.05.2018–25.05.2018
The Constitutional Court organised an international 
conference “The Role of Constitutional Courts in the 
Globalised World of the 21st Century”.
Press release [in Latvian]
Press release [in Latvian]
Press release [in Latvian]
Press release [in English]
Press release [in English]
Press release [in English]
Video [in English]
Video [in English]
Photo
Photo

21.06.2018
A delegation from the People’s Republic of China visi-
ted the Constitutional Court.
Press release [in Latvian]
Press release [in English]
Photo

05.07.2018–06.07.2018
The President of the Constitutional Court Ineta  Zie-
mele participated in the solemn meeting of the Inter-
national Law Commission of the United Nations on 
the occasion of the Commission’s 70th anniversary in 
Geneva, Switzerland and gave a presentation on the 
significance of the Commission’s functions in the deve-
lopment of international law.
Press release [in Latvian]
Press release [in English]
Photo

06.07.2018
The Vice-president of the Constitutional Court Sani-
ta  Osipova participated at a high-level discussion on 
equal access to justice organised by the Organisation 
of Economic Cooperation and Development (OECD), 
the Courts Administration, and the Ministry of Justice.
Press release [in Latvian]
Press release [in English]
Video

11.07.2018
The President of the Constitutional Court Ineta Zieme-
le visited the Supreme Court of the People’s Republic 
of China.
Press release [in Latvian]
Press release [in English]
Photo

12.07.2018–13.07.2018
The Vice-president of the Constitutional Court Sani-
ta Osipova participated at an international conference 
in honour of the 25th anniversary of the Constitutional 
Court of Andorra where she gave a presentation on the 
financial security of judges in the context of the prin-
ciple of separation of powers.
Press release [in Latvian]
Press release [in English]

02.08.2018–05.08.2018
The Justice of the Constitutional Court Gunārs Kusiņš 
participated at an international conference dedicated 
to the 30th anniversary of the Constitutional Court of 

http://www.satv.tiesa.gov.lv/press-release/latvijas-simtgade-satversmes-tiesa-aicina-parstavjus-no-25-valstim-diskutet-par-tiesu-lomu-globalizetaja-pasaule/
http://www.satv.tiesa.gov.lv/press-release/aizrit-latvijas-simtgade-lielakas-starptautiskas-juridiskas-nozares-konferences-pirma-diena/
http://www.satv.tiesa.gov.lv/press-release/aizvadita-latvijas-simtgade-lielaka-starptautiska-juridiskas-nozares-konference-par-tiesu-lomu-globalizetaja-pasaule/
http://www.satv.tiesa.gov.lv/en/press-release/in-the-centenary-year-of-latvia-the-constitutional-court-invites-representatives-from-25-countries-to-discuss-the-role-of-courts-in-the-globalised-world/
http://www.satv.tiesa.gov.lv/en/press-release/the-first-day-of-the-major-international-conference-of-the-legal-field-in-the-year-of-latvias-centenary-is-underway/
http://www.satv.tiesa.gov.lv/en/press-release/the-major-international-conference-of-the-legal-field-in-the-year-of-latvias-centenary-on-the-role-of-courts-in-the-globalised-world-has-concluded/
https://www.youtube.com/watch?v=w5_kkIKFk1Y
https://www.youtube.com/watch?v=IChJBB-Mb5U
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-starptautiska-konference-konstitucionalo-tiesu-loma-globalizetaja-pasaule-21-gadsimta-25-05-2018-foto-valdis-kaulins/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-starptautiska-konference-konstitucionalo-tiesu-loma-globalizetaja-pasaule-21-gadsimta-24-05-2018-foto-aleksandrs-kravcuks/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-viesojas-delegacija-no-kinas-tautas-republikas/
http://www.satv.tiesa.gov.lv/en/press-release/a-delegation-from-the-peoples-republic-of-china-visits-the-constitutional-court/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesa-viesojas-delegacija-no-kinas-tautas-republikas-20-06-2018-foto-ketija-strazda/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-sniegs-priekslasijumu-apvienoto-naciju-organizacijas-starptautisko-tiesibu-komisijas-70-gadadiena/
http://www.satv.tiesa.gov.lv/en/press-release/the-president-of-the-constitutional-court-ineta-ziemele-will-give-a-presentation-on-the-occasion-of-the-70th-anniversary-of-the-international-law-commission-of-the-united-nations/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-piedalisies-ano-starptautisko-tiesibu-komisijas-70-gadadienas-svinigaja-sanaksme/
http://www.satv.tiesa.gov.lv/press-release/sanita-osipova-augstaka-limena-diskusija-par-vienlidzigu-pieeju-tiesiskumam-ciena-pret-tiesu-ir-ciena-pret-tiesisku-valsti/
http://www.satv.tiesa.gov.lv/en/press-release/sanita-osipova-participates-in-the-high-level-discussion-on-equal-access-to-justice-respecting-the-court-means-respecting-a-state-governed-by-the-rule-of-law/
https://www.youtube.com/watch?time_continue=10&v=_kM2F0fXAB8
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-kinas-tautas-republikas-augstakaja-tiesa/
http://www.satv.tiesa.gov.lv/en/press-release/president-of-the-constitutional-court-ineta-ziemele-visits-the-supreme-peoples-court-of-the-peoples-republic-of-china/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-kinas-tautas-republikas-augstakaja-tiesa-is-locked-satversmes-tiesas-priekssedetaja-ineta-ziemele-viesojas-kinas-tautas-repub/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetajas-vietniece-starptautiska-konference-runas-par-tiesnesu-finansialo-drosibu-varas-dalisanas-principa-konteksta/
http://www.satv.tiesa.gov.lv/en/press-release/the-vice-president-of-the-constitutional-court-speaks-about-the-financial-security-of-judges-in-the-context-of-the-principle-separation-of-powers-at-an-international-conference/
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the Republic of Korea in Seoul, South Korea.
Press release [in Latvian]
Press release [in English]

28.08.2018–30.08.2018
The President of the Constitutional Court Ineta  Zie-
mele participated at an international conference dedi-
cated to Kazakhstan’s Day of Constitution in Astana, 
Kazakhstan. A meeting with the President of Kazakhs-
tan Nursultan Nazarbayev was held in the framework 
of the conference.
Press release [in Latvian]
Press release [in Latvian]
Press release [in English]
Press release [in English]
Photo
Photo
Photo

05.09.2018–07.09.2018
The President of the Constitutional Court Ineta  Zie-
mele and judges of the Constitutional Court Daiga Re-
zevska and Artūrs  Kučs participated in the annual 
conference of the European Law Institute, held in Riga, 
Latvia.
	
21.09.2018
The Ambassador Extraordinary and Plenipotentiary of 
Armenia to Latvia Tigran Mkrtchyan visited the Con-
stitutional Court.
Press release [in Latvian]
Press release [in English]
Photo

22.10.2018
The Ambassador Extraordinary and Plenipotentiary 
of the Kingdom of the Netherlands to the Republic of 
Latvia Govert Jan Cornelis Bijl de Vroe visited the Con-

stitutional Court.
Press release [in Latvian]
Press release [in English]

24.10.2018–26.10.2018
Judge of the Constitutional Court Aldis Laviņš partici-
pated in the festive conference dedicated to the 9th an-
niversary of the Constitutional Court of Kosovo, held 
in Pristina, Kosovo.
Press release [in Latvian]
Press release [in English]

26.10.2018
The Ambassador of the Republic of Moldova to Latvia 
Eugen Revenco visited the Constitutional Court.
Press release [in Latvian]
Press release [in English]
Photo

25.11.2018–28.11.2018
Judge of the Constitutional Court Artūrs Kučs partici-
pated in the seminar held by the Academy of European 
Law (ERA) “Hate Speech and the Limits to Freedom of 
Expression in Social Media” in Trier, Germany.

03.12.2018
The Ambassador of the Republic of Italy to the Repub-
lic of Latvia Sebastiano Fulci visited the Constitutional 
Court.
Press release [in Latvian]
Press release [in English]

http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesis-gunars-kusins-piedalas-starptautiska-konference-kas-veltita-korejas-republikas-konstitucionalas-tiesas-30-gadadienai/
http://www.satv.tiesa.gov.lv/en/press-release/justice-of-the-constitutional-court-gunars-kusins-participates-in-a-conference-dedicated-to-the-30th-anniversary-of-the-constitutional-court-of-the-republic-of-korea-2/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-priekssedetaja-ineta-ziemele-piedalas-kazahstanas-konstitucijas-dienai-veltitas-starptautiskas-konferences-atklasana-astana/
http://www.satv.tiesa.gov.lv/press-release/atzimejot-kazahstanas-konstitucijas-dienu-notiek-tiksanas-ar-kazahstanas-prezidentu-nursultanu-nazarbajevu/
http://www.satv.tiesa.gov.lv/press-release/atzimejot-kazahstanas-konstitucijas-dienu-notiek-tiksanas-ar-kazahstanas-prezidentu-nursultanu-nazarbajevu/
http://www.satv.tiesa.gov.lv/en/press-release/the-president-of-the-constitutional-court-ineta-ziemele-participated-in-the-opening-of-an-international-conference-dedicated-to-kazakhstans-day-of-constitution-in-astana/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-tiekas-ar-kazahstanas-prezidentu-nursultanu-nazarbajevu-kazahstana-akorda-29-08-2018-foto-akorda/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesas-priekssedetaja-ineta-ziemele-un-juridiska-departmaneta-vaditaja-alla-spale-tiekas-ar-latvijas-arkartejo-un-pilnvaroto-vestnieku-kazahstana-juriju-pogrebnaku-29-08-2018-foto/
http://www.satv.tiesa.gov.lv/envira_/kazahstanas-konstitucijas-dienai-veltitas-starptautiskas-konferences-atklasana-astana-28-08-2018-foto-alla-spale/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-apmekle-armenijas-arkartejais-un-pilnvarotais-vestnieks-latvija-tigrans-mkrtcjans/
http://www.satv.tiesa.gov.lv/en/press-release/tigran-mkrtchyan-ambassador-extraordinary-and-plenipotentiary-of-armenia-to-latvia-visits-the-constitutional-court/
http://www.satv.tiesa.gov.lv/envira_/satversmes-tiesu-apmekle-armenijas-arkartejais-un-pilnvarotais-vestnieks-latvija-tigrans-mkrtcjans-21-09-2018-foto-ketija-strazda/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-viesojas-niderlandes-karalistes-arkartejais-un-pilnvarotais-vestnieks-latvija-hoverts-jans-korneliss-beils-de-vru/
http://www.satv.tiesa.gov.lv/en/press-release/the-ambassador-extraordinary-and-plenipotentiary-of-the-kingdom-of-the-netherlands-to-the-republic-of-latvia-govert-jan-cornelis-bijl-de-vroe-visits-the-constitutional-court/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesas-tiesnesis-aldis-lavins-piedalas-svetku-pasakumos-par-godu-kosovas-konstitucionalas-tiesas-9-gadadienai/
http://www.satv.tiesa.gov.lv/en/press-release/justice-of-the-constitutional-court-aldis-lavins-participates-in-a-festive-events-on-the-occasion-of-the-9th-anniversary-of-the-constitutional-court-of-kosovo/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesu-apmekle-moldovas-republikas-vestnieks-latvija-jeudzens-revenko/
http://www.satv.tiesa.gov.lv/en/press-release/the-ambassador-of-the-republic-of-moldova-to-latvia-eugen-revenco-visits-the-constitutional-court/
http://www.satv.tiesa.gov.lv/envira_/atversmes-tiesu-apmekle-moldovas-republikas-vestnieks-latvija-jeudzens-revenko-26-10-2018-foto-satversmes-tiesas-arhivs/
http://www.satv.tiesa.gov.lv/press-release/satversmes-tiesa-viesojas-italijas-vestnieks-latvija-sebastjano-fulci/
http://www.satv.tiesa.gov.lv/en/press-release/the-ambassador-of-the-republic-of-italy-sebastiano-fulci-visits-the-constitutional-court-of-the-republic-of-latvia/
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This section comprises the publications by the judges 
and staff members of the Constitutional Court in 2018 
– books and individual articles in books, articles in pe-
riodicals, as well as interviews and speeches. At the end 
of the section some findings from these publications 
are provided regarding such topics as the society, state, 
law, court and legal proceedings.

JUDGES OF THE 
CONSTITUTIONAL COURT

INETA  ZIEMELE

BOOKS:

Ziemele I. Vēlējuma vārdi grāmatai. [Dedication for 
the book] Grām.: Tieslietu ministrijas juristi Latvijas 
simtgadei: tiesībpolitikas aktuālie jautājumi. Rīga: Tie-
su namu aģentūra, 2018, 8.–10. lpp.

Ziemele I. European Consensus and International Law. 
In: van Aken A., Motoc I. (Eds.) The European Con-
vention on Human Rights and General International 
Law. Oxford: Oxford University, 2018, pp. 23–40.

Ziemele I. Foreword. In: Selected Case-Law of the Con-
stitutional Court of the Republic of Latvia: 1996–2017. 
Riga: Constitutional Court of the Republic of Latvia, 
2018, pp. 11–22.

Ziemele I. Role of Constitutional Courts in Upholding 
and Applying Constitutional Principles. In: XVIIth 
Congress of the Conference of European Constitutio-
nal Courts. Batumi: Constitutional Court of Georgia, 
2018, pp. 50–58.

Spale A., Jurcēna L., Ziemele I. Latvia: The State of Li-
beral Democracy. In: Albert R., Landau D., Faraguna P. 
et. al. (Eds.) 2017 Global Review of Constitutional Law. 
I-CONnect-Clough Center for the Study of Constitu-
tional Democracy at Boston College, 2018, pp.  172–
176.

PERIODICALS:

Ziemele I. Baltu nepieradinātās dvēseles. [Untamed 
souls of the Balts] Jurista Vārds, 07.08.2018., Nr.  32, 
35. lpp.

Ziemele I. Konstitucionālās tiesas kā slūžas globalizē-
tajā pasaulē. [Constitutional courts as the lock-gates in 
the globalised world] Jurista Vārds, 13.11.2018., Nr. 46, 
8.–12. lpp.

Ziemele I. Valsts pēctecība un pilsonības un bezvalst-
niecības jautājumi. [The succession of states and the 
issues of citizenship and statelessness] Jurista Vārds, 
08.05.2017., Nr. 19, 27.–38. lpp.

INTERVIEWS:

Arājs K., Ukenābele I. Vēl neesam līmenī, kur tiesu vara 
ir līdzsvarā ar abām pārējām varām. Intervija ar Inetu 
Ziemeli. [We are not yet at the level where the judicial 
power is in balance with the two other powers. An in-
terview with Ineta Ziemele.] LETA, 26.09.2018. Avai-
lable: http://www.leta.lv/

Avotiņš V. Tiesu varai ir jālīdzsvaro likumdevēja un 
izpildvara. Intervija ar I. Ziemeli. [The judicial power 
must balance the legislative and the executive power. 
An interview with I.  Ziemele] Neatkarīgā Rīta Avīze 
Latvijai, 22.11.2018., Nr. 225, 6.–7. lpp.

Dārziņa L. Mediķiem atcels ierobežojumus virsstundu 
apmaksai. Intervija ar I.  Ziemeli un S.  Osipovu. [The 
restrictions to remuneration of medical practitioners 
for overtime work will be revoked. An interview with 
I.  Ziemele and S.  Osipova]. LVportals.lv, 15.05.2018. 
Available: https://lvportals.lv/

Dārziņa L. Zemes piespiedu nomas samazinājuma 
normas atzīst par neatbilstošām Satversmei. Intervi-
ja ar I. Ziemeli. [The decrease of the compulsory land 
lease payment is found to be incompatible with the 
Satversme. An interview with I. Ziemele] LVportals.lv, 
13.04.2018. Available: https://lvportals.lv/

3.5. PUBLICATIONS 
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Grūtups G. Pašvaldības ir izcils cilvēka tiesību un in-
terešu īstenošanas mehānisms. Intervija ar I.  Zieme-
li. [Municipal governments are an outstanding tool 
for implementing human rights and interests. An in-
terview with I.  Ziemele] ZZ.lv, 05.10.2018. Available: 
http://www.zz.lv/

Hmieļevskis Dz. Saruna ar Inetu Ziemeli pēc radošo 
industriju konferences “Subject: Creativity”. [A con-
versation with Ineta Ziemele following the conference 
of creative industries “Subject: Creativity”] 13.11.2018. 
Available: https://www.youtube.com/watch?v=XbElb-
kK1mgI

Kikusts G., Krūmiņa L. Intervija ar I.  Ziemeli. [An 
interview with I. Ziemele] LTV “Rīta Panorāma”, 
25.05.2018. Available: https://ltv.lsm.lv/lv/

Libeka M. Gadsimta spriedums sociālo tiesību jomā. 
Intervija ar I. Ziemeli. [The judgment of the century in 
the area of social rights. An interview with I. Ziemele] 
Latvijas Avīze, 16.05.2018., Nr. 92, 1., 4. lpp.

Libeka M. Tiesiskuma katastrofa partiju programmās. 
Intervija ar I. Ziemeli. [The disaster of the rule of law in 
the programmes of political parties. An interview with 
I. Ziemele] Latvijas Avīze, 03.09.2018., Nr. 169, 5. lpp.

Lūse-Kreicberga L. Vējā starp izaicinājumiem un pār-
dzīvojumiem. Intervija ar I.  Ziemeli. [In the wind 
between challenges and experiences. An interview 
with I. Ziemele] Una, 2018. gada oktobris, Nr. 10, 38.–
45. lpp.

Sprance I. Esmu optimiste. Intervija ar I.  Ziemeli. [I 

am an optimist. An interview with I.  Ziemele] Ir.lv, 
07.02.2018. Available: https://irir.lv/

Sprance I. Mums jāveido 21.  gadsimta tiesa. Intervi-
ja ar I. Ziemeli. [We have to create a court of the 21st 
century. An interview with I. Ziemele] Ir.lv, 09.02.2018. 
Available: https://irir.lv/

Ščerbinskis G. Svarīgi, ko Satversmes tiesa pasaka 
arī starp rindiņām. Intervija ar I.  Ziemeli. [What the 
Constitutional Court says between the lines is also im-
portant. An interview with I.  Ziemele] LVportals.lv, 
21.02.2018. Available: https://lvportals.lv/

Ščerbinskis G. Tiesu varas gods ir ārkārtīgi svarīgs 
valsts attīstībā. Intervija ar I. Ziemeli. [The honour of 
the judicial power is of utmost importance in the de-
velopment of the state. An interview with I. Ziemele] 
LVportals.lv, 22.01.2018. Available: https://lvportals.lv/

Ulmanis I., Būmeistere A. Satversmes tiesas priekšsē-
dētāja Ineta Ziemele. Intervija ar I. Ziemeli. [The Presi-
dent of the Constitutional Court Ineta Ziemele. An in-
terview with I. Ziemele] LR1 “Monopols”, 08.06.2018. 
Available: http://lr1.lsm.lv/

Valdnieks D., Krūmiņa L. Intervija ar I. Ziemeli. [An 
interview with I.  Ziemele ] LTV “Rīta Panorāma”, 
21.03.2018. Available: https://ltv.lsm.lv/lv/

SPEECHES:

Ziemele I. Brīvība un zināšanas kā priekšnoteikums 
iedvesmošanai. [Freedom and knowledge as pre-requi-
sites for inspiring] Speech at the conference of the 
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creative industries “Subject: Creativity” in Cēsis, 2 No-
vember 2018. Available: https://www.youtube.com/
watch?v=Ci5aEPz6ZIk

Ziemele I. Konstitucionālais likums “Par Latvijas Re-
publikas valstisko statusu” konstitucionālā un starptau-
tiski tiesiskā perspektīvā. [The constitutional law “On 
the Statehood of the Republic of Latvia” from the con-
stitutional and international law perspective] Speech 
at the joint meeting of the delegations of the clubs of 
the members of the Supreme Soviets of Latvia, Lithua-
nia and Estonia in Jūrmala, 21 August 2018. Available: 
www.satv.tiesa.gov.lv/

Ziemele I. Constitutional courts as the lock-gates in the 
globalised world. Speech at the international conferen-
ce “The Role of the Constitutional Courts in the Glo-
balised World of the 21st Century” on 24 May 2018 in 
Riga. Available: www.satv.tiesa.gov.lv/
Speech [in English]

Ziemele I. Speech at the conference of Latvia’s judges 
on 7 September 2018 in Riga. Available: www.satv.tiesa.
gov.lv/
Speech [in English]

Ziemele I. Runa Latvijas zvērinātu advokātu kopsapul-
cē Rīgā 2018.  gada 20.  aprīlī. [Speech at the General 
Meeting of Sworn Attorneys of Latvia on 20 April 2018 
in Riga] Available: www.satv.tiesa.gov.lv/

Ziemele I. Runa III Pasaules latviešu juristu kongresā 
Rīgā 2018.  gada 19.  jūnijā. [Speech at the III World 
Congress of Latvian Lawyers on 19 June 2018 in Riga] 
Available: www.satv.tiesa.gov.lv/

Ziemele I. Speech by the President of the Constitutio-
nal Court Ineta Ziemele at the opening ceremony of 
the European Law Institute conference on 6 September 
2018 in Riga. Available: www.satv.tiesa.gov.lv/
Speech [in English]

SANITA  OSIPOVA 

BOOKS:

Osipova S. Ievads. Taisnīga tiesa un zvērināta tiesu 
izpildītāja institūta loma tās nodrošināšanā. [Intro-
duction. A fair trial and the role of the institution of 
a sworn bailiff in ensuring it] Grām.: Tiesu izpildītāju 
institūts Latvijā (1918–2018). Rīga: Latvijas Zvērinātu 
tiesu izpildītāju padome, 2018, 7.–9. lpp.

Osipova S. Case-Law of the Constitutional Court of 
Latvia in Family-Law Matters. International Journal of 
the Jurisprudence of the Family, 14  September 2018. 
Available: https://ssrn.com/abstract=3249521

Osipova S. Soviet Family Law: Genesis and Evolution 
from the Perspective of the Latvian SSR Experience. 
In: Miscellanea Historico-Iuridica, 2017, Tom XVI, z. 

1, pp. 67–91.

PERIODICALS:

Osipova S. Jālauž klusēšanas siena. [The wall of silen-
ce needs to be broken] Domuzīme, 2018, Nr.  4, 72.–
73. lpp.

Osipova S. Latvijas Republikas konstitucionālā iden-
titāte Satversmes tiesas spriedumos. [The constitutio-
nal identity of the Republic of Latvia in judgments of 
the Constitutional Court] Jurista Vārds, 03.07.2018., 
Nr. 27, 8.–13. lpp.

Osipova S. Tiesu sistēmas izveide Latvijas Republikā 
starpkaru posmā. [The formation of the court system 
in the Republic of Latvia during the inter-war period] 
Latvijas Republikas Augstākās Tiesas Biļetens, Nr.  17 
(2018. gada novembris), 50.–55. lpp.

INTERVIEWS:

Dārziņa L. Mediķiem atcels ierobežojumus virsstundu 
apmaksai. Intervija ar I.  Ziemeli un S.  Osipovu [The 
restrictions to remuneration to medical practitioners 
for overtime work will be revoked. An interview with 
I.  Ziemele and S.  Osipova]. LVportals.lv, 15.05.2018. 
Available: https://lvportals.lv/

Dārziņa L. Satversmes tiesa uzsver PVN pārmaksas 
pārcelšanas termiņa saprātīgumu. Intervija ar S. Osipo-
vu. [The Constitutional Court emphasizes the reasona-
bility of the time-limit for refunding the overpaid VAT. 
An interview with S. Ospiova] LVportals.lv, 14.05.2018. 
Available: https://lvportals.lv/

Gailīte D. Abstrakti domājošam juristam ir jāzina arī 
pasaules tiesību vēsture. Intervija ar S.  Osipovu. [A 
lawyer who thinks abstractly must know also the world 
history of law. An interview with S.  Osipova] Jurista 
Vārds, 12.06.2018., Nr. 24, 6.–9. lpp.

SPEECHES:

Osipova S. Latvijas valsts ideja – kāpēc mums būt lep-
niem? [The Idea of the state of Latvia – why we should 
be proud] Speech at the conference of public leaders 
“Celtspēja” in Liepāja, 19  October 2018. Available: 
www.satv.tiesa.gov.lv/

Osipova S. Runa Ekonomiskās sadarbības un attīstības 
organizācijas, Tiesu administrācijas un Tieslietu minis-
trijas rīkotajā diskusijā par vienlīdzīgu pieeju tiesisku-
mam Rīgā 2018. gada 6. jūlijā. [Speech at the discussion 
on equal access to justice organised by the Organisation 
of Economic Cooperation and Development (OECD), 
the Courts Administration and the Ministry of Justice 
on 6 July 2018 in Riga] Available: www.satv.tiesa.gov.
lv/

Osipova S. Runa Tiesu administrācijas un Tiesnešu ēti-
kas komisijas rīkotajā konferencē “Efektīva un ētiska 

www.satv.tiesa.gov.lv/
www.satv.tiesa.gov.lv/
http://www.satv.tiesa.gov.lv/en/articles/constitutional-courts-as-lock-gates-in-the-globalised-world/
http://www.satv.tiesa.gov.lv/en/articles/the-address-by-the-president-of-the-constitutional-court-ineta-ziemele-at-the-conference-of-latvias-judges/
www.satv.tiesa.gov.lv/
www.satv.tiesa.gov.lv/
www.satv.tiesa.gov.lv/
http://www.satv.tiesa.gov.lv/en/articles/speech-by-the-president-of-the-constitutional-court-ineta-ziemele-at-the-opening-ceremony-of-the-european-law-institute-conference/
www.satv.tiesa.gov.lv/
www.satv.tiesa.gov.lv/
www.satv.tiesa.gov.lv/
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tiesas sēdes vadīšana” Rīgā 2018. gada 21. maijā. [Spe-
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konferencē Turaidā 2018. gada 8. novembrī. [Speech at 
the Annual Conference of Turaida Museum Reserve on 
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Osipova S. The borders of the legislator’s freedom in 
the legislative process. Speech by the Vice-President 
Sanita Osipova of the Constitutional Court Sanita Osi-
pova at the FONTES conference on 22 September 2018 
in Warsaw. Available: www.satv.tiesa.gov.lv/
Speech [in English]

Osipova S. The financial security of judges in the con-
text of the principle of the separation of powers. Speech 
by the Vice-President of the Constitutional Court Sa-
nita Osipova at the international conference on 12 July 
2018 in Andorra. Available: www.satv.tiesa.gov.lv/
Speech [in English]
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portals.lv, 30.10.2018. Available: https://lvportals.lv/
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Neimanis J. Deputāta tiesību aizsardzība. [Protection 
of a deputy’s rights] Jurista Vārds, 14.08.2018., Nr. 33, 
8.–9. lpp.

Neimanis J. Kam uzticēt Ministru kabineta veidošanu? 
[Who should be entrusted with the formation of the 
Cabinet of Ministers?] Delfi.lv, 10.10.2018. Availab-
le: http://www.delfi.lv/. Reprinted: Neimanis J. Kam 
uzticēt Ministru kabineta sastādīšanu. Jurista Vārds, 
16.10.2018., Nr. 42, 5.–6. lpp.
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valdības domes deputāta runas un jautājumu tiesības. 
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tions on congregations regarding the establishment of a 
church are incompatible with the Satversme. An inter-
view with J. Neimanis] LVportals.lv, 27.04.2018. Avai-
lable: https://lvportals.lv/

Ministra rīkojums, ar kuru daļēji apturēta Salaspils no-
vada domes lēmuma par pašvaldības pastāvīgo komite-
ju izveidi darbība, neatbilst likuma “Par pašvaldībām” 
49. panta pirmajai daļai. Intervija ar J. Neimani. [The 
minister’s order, which partially suspends the decision 
by the Salaspils Regional Council on the establishment 
of the municipal standing committees is incompatible 
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ments”. An interview with J. Neimanis] 
LVportals.lv, 29.06.2018. Available: https://lvportals.lv/
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http://www.satv.tiesa.gov.lv/
http://www.satv.tiesa.gov.lv/
http://www.satv.tiesa.gov.lv/http://
http://www.satv.tiesa.gov.lv/en/articles/speech-by-the-vice-president-sanita-osipova-of-the-constitutional-court-sanita-osipova-at-the-fontes-conference-in-poland/
www.satv.tiesa.gov.lv/
http://www.satv.tiesa.gov.lv/en/articles/speech-by-the-vice-president-of-the-constitutional-court-sanita-osipova-at-the-international-conference-in-andorra/
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from Nordic Approaches. London: Routledge, 2018, 
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sion Doctrines in the New Media Case: Lessons from 
Strasbourg and Other International Treaty Bodies. In: 
Susi M., Viljanen J., Jónsson E., Kučs A. (Eds.) Human 
Rights Law and Regulating Freedom of Expression in 
New Media: Lessons from Nordic Approaches. Lon-
don: Routledge, 2018, pp. 189–206.
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In: Susi M., Viljanen J., Jónsson E., Kučs A. (Eds.) Hu-
man Rights Law and Regulating Freedom of Expres-
sion in New Media: Lessons from Nordic Approaches. 
London: Routledge, 2018, pp. 1–3.
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state of Latvia] Latvijas Avīze, 04.07.2018., Nr.  127, 
3. lpp.

Bērziņa L., Kučs A., Vīksna E. Human Rights Practi-
ce Review: Latvia. East European Yearbook on Human 
Rights, Issue 1, 2018, pp. 153–160.

INTERVIEWS:

Saeimas vēlēšanu likuma norma, kas liedz kandidēt 
Saeimas vēlēšanās personām, kuras pēc 1991.  gada 
13.  janvāra darbojušās noteiktās organizācijās, at-
bilstoši to interpretējot, atbilst Satversmei. Intervija ar 
A. Kuču. [The norm in the Saeima election law which 
prohibits from standing for elections persons who after 
13  January 1991 had been active in certain organisa-
tions, if appropriately interpreted, complies with the 
Satversme. An Interview with A.  Kučs] LVportals.lv, 
29.06.2018. Available: https://lvportals.lv/
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Society
Again, we are standing on a certain threshold – not 
only on the threshold of the next centenary of Latvia 
but also on the threshold (or cross-roads) of the deve-
lopment of mankind. And, to move forward, we need 
ideas. Ideas that could later be formulated in law and 
implemented in practice.83

The rule of law and an independent judicial power are 
the centre of the values of contemporary Latvia. There 
are not many nations in the world that could be proud 
of exactly such achievements as we have had in conso-
lidating a democratic state governed by the rule of law. 
We should be proud of these achievements.84

The rule of law is an essential element that characteri-
ses the particular society. This element is the one that 
should be consolidated in the culture of our society, and 
only then we shall have a genuinely cultured society.85

Experience is our wealth. My nation has the experien-
ce of living, within the time-span of one generation, in 
democracy, authoritarianism, totalitarianism, and then 
of regaining democracy.86

At present, we can speak of prosperity and stability of 
a certain degree which can be retained only by moving 
ahead, namely, by ensuring the same pace of develop-
ment and ever-increasing evolution in quality. Howe-
ver, we can speak about raising this level only if we are 
ready to find internal incentives and resources for seri-
ous and intensive work, as well as for searching for and 
applying innovative solutions.87

83  Ziemele I. Speech at the III World Congress of Latvian Lawyers on 19 June 2018 in Riga. Available: www.satv.tiesa.gov.lv/
84  Tieslietu nozares simtgades svinību pasākumi. Justīcijas balles goda patronese Ineta Ziemele. [The festive events of the centenary of the 
judicial branch. The honorary patron of the Justice Ball I. Ziemele] Jurista Vārds, 13.11.2018., Nr. 46, 7. lpp.
85  Lūse-Kreicberga L. Vējā. Starp izaicinājumiem un pārdzīvojumiem. Intervija ar Inetu Ziemeli. [In the wind between challenges and 
experiences. An interview with I. Ziemele], Una, 2018. gada oktobris, 45. lpp.
86Osipova S. Runa Ekonomiskās sadarbības un attīstības organizācijas, Tiesu administrācijas un Tieslietu ministrijas rīkotajā diskusijā par 
vienlīdzīgu pieeju tiesiskumam Rīgā 2018. gada 6. jūlijā [Speech at the discussion on equal access to justice organised by the Organisation 
of Economic Cooperation and Development (OECD), the Courts Administration and the Ministry of Justice on 6 July 2018 in Riga]. Avail-
able: www.satv.tiesa.gov.lv/
87  Ziemele I. Vēlējuma vārdi grāmatai [Dedication for the book]. Grām.: Tieslietu ministrijas juristi Latvijas simtgadei: tiesībpolitikas 
aktuālie jautājumi. Rīga: Tiesu namu aģentūra, 2018, 8. lpp.
88  Rezevska D. Par Suverēna gribas veidošanos un Suverēna gribas aktu – Pamatnormu. Fragments no viedokļa Satversmes tiesas un 
Latvijas Nacionālās bibliotēkas rīkotajā sarunā par Latviju “Daugava” Rīgā 2018. gada 8. decembrī [On the formation of the will of the 
Sovereign and the act of the will of the Sovereign – the Basic Norm. An excerpt from the opinion expressed at the discussion about Latvia 
“Daugava” organised by the Constitutional Court and the National Library of Latvia on 8 December 2018]. Available: www.satv.tiesa.gov.lv/
89  Osipova S. Latvijas valsts ideja – kāpēc mums būt lepniem? [The Idea of the state of Latvia – why we should be proud]. Speech at the 
conference of public leaders “Celtspēja” in Liepāja, 19 October 2018. Available: www.satv.tiesa.gov.lv/

State
In his long poem “Daugava”, Rainis has revealed the 
formation of the will of the Sovereign will and its histo-
rical development.
The state of Latvia was created when it was proclaimed 
on 18 November 2018 by the Basic Norm: “Latvia is an 
independent democratic republic.” This is an act of the 
will of the Sovereign, and Rainis depicts it in his poem, 
at the same time also identifying the general principles 
of law that are derived from the Basic Norm.
Where has Rainis, in his poem “Daugava”, revealed the 
will of the Sovereign, revealing the Basic Norm of Lat-
via and the overarching principles?
“One tongue, one soul, one land is ours.” (Latvia as a 
nation state. The principle of territorial unity.)
“Land, land, what is this land? The land – that is the 
state.” (Latvia is independent.)
“The nations will say the final word when they take the 
power themselves.” (Latvia is democratic. The principle 
of people’s self-determination.)
In the introduction Rainis wrote: “And the Sun has 
always been good to me, and the Sun has heard my 
plea: Latvia is!” These are the first two words in the Ba-
sic Norm of Latvia and also in Article 1 of the Satvers-
me. “Latvia is” – it is an imperative legal norm – Latvia 
must be! Latvia must be an independent, democratic, 
national and social state governed by the rule of law.88

We have a fantastic state order – a democratic state go-
verned by the rule of law. However, the state is a car that 
requires the skills to drive it.89

A human being is born equal in his rights and dignity. 
The state is a mechanism for ensuring human dignity. 

EXCERPTS FROM THE 
PUBLICATIONS 
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This mechanism is characterised by a special relations-
hip of checks and balances between the branches of 
power. If this balance is distorted, then the human dig-
nity is not fully guaranteed in the state.90

What is the separation of powers? It is not politicians 
squabbling over the seats in the Parliament or offices 
in the government but a constitutional principle the 
purpose of which is to guarantee the freedoms of each 
person and to protect them from the arbitrariness of 
the state.91

When working within the system of the state power, be 
it a court or a municipality, we all believe that we are 
the centre of the world. However, there are very many 
important formations within this mechanism of power, 
and it is exactly their interaction that ensures the natio-
nal development.92

Within the mechanism for the functioning of demo-
cracy, each deputy is extremely important. The better 
a deputy is able to function, the better each resident 
feels.93

Law
Since the legal system is evidently becoming more com-
plicated, the legislator and the other branches of sta-
te power that are involved in the legislative procedure 
should already start considering how to regulate these 
complicated processes as clearly and understandably as 
possible. Thus, a reverse process is also needed – decre-
asing the production of regulating norms; the process 
of legislation should become easier to understand, and 
the clarity of the norms should improve.94

Laws may not be written for the present moment or for 
a particular circle of persons, they must be written for 
the society as a whole, moreover, for the long-term.95

90  Ziemele I. Runa Latvijas tiesnešu konferencē Rīgā 2018. gada 7. septembrī [Speech at the conference of Latvia’s judges on 7 September 
2018 in Riga]. Available: www.satv.tiesa.gov.lv/
91  Osipova S. Runa Turaidas muzejrezervāta gadskārtējā konferencē Turaidā 2018. gada 8. novembrī [Speech at the Annual Conference of 
Turaida Museum Reserve on 8 November 2018]. Available: www.satv.tiesa.gov.lv/
92  Grūtups G. Pašvaldības ir izcils cilvēka tiesību un interešu īstenošanas mehānisms. Intervija ar I. Ziemeli [Municipal governments are 
an outstanding tool for implementing human rights and interests. An interview with I. Ziemele]. ZZ.lv, 05.10.2018. Available: http://www.
zz.lv/
93  Grūtups G. Pašvaldības ir izcils cilvēka tiesību un interešu īstenošanas mehānisms. Intervija ar I. Ziemeli [Municipal governments are 
an outstanding tool for implementing human rights and interests. An interview with I. Ziemele]. ZZ.lv, 05.10.2018. Available: http://www.
zz.lv/
94  Ščerbinskis G. Svarīgi, ko Satversmes tiesa pasaka arī starp rindiņām. Intervija ar Inetu Ziemeli [What the Constitutional Court says 
between the lines is also important. An interview with I. Ziemele]. LV portāls, 2018. gada 21. februāris. Available: https://lvportals.lv/
95  Libeka M. Tiesiskuma katastrofa partiju programmās. Intervija ar Inetu Ziemeli [The disaster of the rule of law in the programmes of 
political parties. An interview with I. Ziemele]. Latvijas Avīze, 2018. gada 3. septembris, Nr. 169, 5. lpp.
96  Libeka M. Tiesiskuma katastrofa partiju programmās. Intervija ar Inetu Ziemeli [The disaster of the rule of law in the programmes of 
political parties. An interview with I. Ziemele]. Latvijas Avīze, 2018. gada 3. septembris, Nr. 169, 5. lpp.
97  Neimanis J. Vai koalīcijas padome ir antikonstitucionāla? [Is the coalition council anti-constitutional?] Ir.lv, 25.09.2018. Available: 
https://irir.lv/
98  Ziemele I. Konstitucionālās tiesas kā slūžas globalizētajā pasaulē [Constitutional courts as the lock-gates in the globalised world]. Juris-
ta Vārds, 13.11.2018., Nr. 46, 8. lpp.
99  Ziemele I. Konstitucionālās tiesas kā slūžas globalizētajā pasaulē [Constitutional courts as the lock-gates in the globalised world]. Juris-
ta Vārds, 13.11.2018., Nr. 46, 11. lpp.
100  Ziemele I. Konstitucionālās tiesas kā slūžas globalizētajā pasaulē [Constitutional courts as the lock-gates in the globalised world]. 
Jurista Vārds, 13.11.2018., Nr. 46, 11. lpp.
101  Ziemele I. Konstitucionālās tiesas kā slūžas globalizētajā pasaulē [Constitutional courts as the lock-gates in the globalised world]. 

No legal norm is carved in stone, it lives alongside the 
society.96

Time and again, when rereading our favourite books, 
we always find in them something that was not noti-
ced when reading it for the first time, or something that 
was understood differently. The same can be said about 
laws. Why? Because when reading any text (also the 
text of a law), we can read only the words, the true idea 
remains concealed behind the text.97

With the consolidation of international community, 
the universal or global law is reinforced which is hori-
zontal, manifestly plural, and decentralised.98

After so many decades of development of the interna-
tional and the European law, it is striking how little, on 
the one hand, the international is taken into considera-
tion on the national level, and, on the other hand, how 
little sensitivity there is on the European and the inter-
national level for the national.99

The future of the legal and political thought should 
move away from discourse of the superiority of the 
legal system and should fit into the framework of the 
global or universal legal system which is shaped, on 
equal grounds, by the national and international legal 
systems.100

The European courts should understand that there are 
limits to the principles that determine the openness to 
the international law, direct applicability, direct effect, 
as well as priority and supremacy, and that the name 
of these limits is the paradox of sovereignty. The future 
path is shaping a new conception of the discourse and 
retreating from the demands of competing authorities, 
assuming that all legal systems constitute the universal 
legal order.101
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Court
Recently, more often discussions are heard that the 
state and the society expect courts to provide services 
– fast, effective, cheap and of high quality – like a cobb-
ler. A court is not rendering of services. A court is the 
restoration of justice.102

An ideal judge should be in the centre of Latvia as a 
self-respecting developed state – a judge who is in con-
stant dialogue with colleagues in Europe and the legal 
science, a judge who is independent and courageous.103

 Since the restoration of Latvia’s independence, we have 
placed emphasis on the need to reinforce the indepen-
dence of judges. That is correct. However, we have not 
yet risen to the next level in the development of a de-
mocratic society, a level that would ensure that the ju-
dicial power is in balance with the other two powers. 
That would be an incentive for new strong candidates 
to join the judicial power and for demanding accounta-
bility of a different level from the judicial power. This 
would take also the quality to the next level.104

A court’s independence is not a court’s arbitrariness. 
The independence of the court is a tool in the court’s 
hands for guaranteeing justice to society.105

There were times when the court was not telling what 
it was doing and why… This was linked to the classical 
understanding of the principle of courts’ independen-
ce. New times have come. The role and function of the 
Constitutional Court of Latvia and other constitutional 
courts, as well as the European courts is broader and is 
not limited only to the adjudication of cases. They have 
to tell why rulings of one kind or another are adopted.106

Jurista Vārds, 13.11.2018., Nr. 46, 12. lpp.
102  Osipova S. Runa Ekonomiskās sadarbības un attīstības organizācijas, Tiesu administrācijas un Tieslietu ministrijas rīkotajā diskusijā 
par vienlīdzīgu pieeju tiesiskumam Rīgā 2018. gada 6. jūlijā [Speech at the discussion on equal access to justice organised by the Organisa-
tion of Economic Cooperation and Development (OECD), the Courts Administration and the Ministry of Justice on 6 July 2018 in Riga]. 
Available: www.satv.tiesa.gov.lv/
103  Ziemele I. Runa Latvijas tiesnešu konferencē Rīgā 2018. gada 7. septembrī [Speech at the conference of Latvia’s judges on 7 September 
2018 in Riga]. Available: www.satv.tiesa.gov.lv/
104  Arājs K., Ukenābele I. Vēl neesam līmenī, kur tiesu vara ir līdzsvarā ar abām pārējām varām. Intervija ar Inetu Ziemeli [We are not yet 
at the level where the judicial power is in balance with the two other powers. An interview with Ineta Ziemele.]. LETA, 2018. gada 26. sep-
tembris. Available: http://www.leta.lv/
105  Osipova S. Runa Ekonomiskās sadarbības un attīstības organizācijas, Tiesu administrācijas un Tieslietu ministrijas rīkotajā diskusijā 
par vienlīdzīgu pieeju tiesiskumam Rīgā 2018. gada 6. jūlijā [Speech at the discussion on equal access to justice organised by the Organisa-
tion of Economic Cooperation and Development (OECD), the Courts Administration and the Ministry of Justice on 6 July 2018 in Riga]. 
Available: www.satv.tiesa.gov.lv/
106  Avotiņš V. Tiesu varai ir jālīdzsvaro likumdevēja un izpildvara. Intervija ar I. Ziemeli [The judicial power must balance the legislative 
and the executive power. An interview with I. Ziemele]. Neatkarīgā Rīta Avīze, 22.11.2018., Nr. 225, 6. lpp.
107  Osipova S. Runa Tiesu administrācijas un Tiesnešu ētikas komisijas rīkotajā konferencē “Efektīva un ētiska tiesas sēdes vadīšana” Rīgā 
2018. gada 21. maijā [Speech at the conference held by the Courts Administration and the Judicial Ethics Committee “Effective and Ethical 
Chairing of a Court Hearing” on 21 May 2018 in Riga]. Available: www.satv.tiesa.gov.lv/
108  Osipova S. Runa Tiesu administrācijas un Tiesnešu ētikas komisijas rīkotajā konferencē “Efektīva un ētiska tiesas sēdes vadīšana” Rīgā 
2018. gada 21. maijā [Speech at the conference held by the Courts Administration and the Judicial Ethics Committee “Effective and Ethical 
Chairing of a Court Hearing” on 21 May 2018 in Riga]. Available: www.satv.tiesa.gov.lv/
109  Osipova S. Runa Tiesu administrācijas un Tiesnešu ētikas komisijas rīkotajā konferencē “Efektīva un ētiska tiesas sēdes vadīšana” Rīgā 
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Legal proceedings
Legal proceedings are a movement from chaos to order, 
from injustice to justice.107

The legal proceedings that take place in a court palace, 
remains a sacral process – only on behalf of the people. 
The God is no longer present; however, we work in a 
palace – the shrine of justice.108

In modern courtrooms, the judge has been left alone 
with his own authority. The judge has to fill the who-
le courtroom with the authority, creating trust in the 
court and respect for it. He has to conduct a court hea-
ring in a way that convinces society that justice is born 
here.109

People want to trust their courts and their state. Trust 
in courts is one of the most essential features of the jo-
int existence and actions of a contemporary society.110

After drafting the theses for the judgment, the judge 
must first ask himself – what legal consequences will 
my judgment cause and will these comply with justi-
ce. If the answer is positive the judge may prepare the 
judgment for signing; however, if the answer is negati-
ve the outcome of interpretation of the applicable legal 
norm and the legal assessment of the established facts 
of the case must be re-examined.111
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